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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE

HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA

ON THE 12th OF DECEMBER, 2022

WRIT PETITION No. 4794 OF 2020

Between:-

LADDURAM  KORI,  SON  OF  SHRI
PHOOLCHAND,  AGED  53  YEARS,
OCCUPATION  –  AGRICULTURIST,  R/O
WARDNO.13,  NEAR  BIJASEN  MATA
MANDIR,  ASHOK  NAGAR,  DISTT.
ASHOK NAGAR (M.P.)

….....PETITIONER

(BY SHRI R.D. JAIN, SENIOR ADVOCATE WITH SHRI
SANGAM  JAIN,  AJAY  BHARGAVA,  SHRI
DHARMENDRA  SINGH  CHAUHAN  AND  SHRI
MAYANK PATHAK  - ADVOCATES)

AND

1. STATE  OF  MADHYA  PRADESH
THROUGH  ITS  PRINCIPAL
SECRETARY,  DEPARTMENT  OF
TRIBAL WELFARE, VALLABH BHAVAN,
BHOPAL (M.P.).
2. HIGH POWER CASTE SCRUTINY
COMMITTEE  THROUGH  ITS
PRESIDENT,  VALLABH  BHAVAN,
BHOPAL (M.P.)
3. THE  COMMISSIONER  TRIBAL
WELFARE,  RAJIV  GANDHI  BHAWAN,
SHYAMLA HILLS, BHOPAL (M.P.)
4. THE  SUPERINTENDENT  OF
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POLICE, ASHOK NAGAR (M.P.)
5. JAJPAL  SINGH  S/O  SHRI
GURUMEJ SINGH, AGED 55 YEARS,
R/O  WARD  NO.7,VIDISHA  ROAD,
ASHOK NAGAR (M.P.)

......RESPONDENTS

(BY  SHRI   G.K.  AGARWAL   ADVOCATE  FOR
RESPONDENTS NO. 1 TO 4)
(SHRI  ANIL  MISHRA  WITH  SHRI  S.S.  GAUTAM,  MS.
HARSHITA  MISHRA  AND  SHRI  AKRAM  KHAN,
ADVOCATES FOR RESPONDENT NO.5)

_________________________________________________________

Heard on :  9th - December -2022
Delivered on : 12th- December - 2022
__________________________________________________________

This writ  petition coming on for hearing this day,  Hon'ble Shri

Justice G.S. Ahluwalia, passed the following:

JUDGEMENT

1. The Petitioner Ladduram Kori, has also filed an Election Petition

against the respondent no. 5 which is registered as E.P. No. 8/2019 and

by order dated 5-9-2022, passed in E.P. No. 8/2019, it was directed that

this petition shall be taken up along with E.P. No. 8/2019 for analogous

hearing.  The said order was affirmed by Supreme Court by order dated

14-10-2022 passed in S.L.P. (Civil) No. 18154/2022.

2. Thereafter,  the recording of  evidence started in E.P.  No. 8/2019

and  on  5-12-2022,  an  objection  was  raised  by  the  Counsel  for  the

respondent  no.  5,  that  the  Election  Petitioner/Petitioner  in  the  present

case,  cannot  give  any  evidence  relating  to  any  material  touching  the

merits of this case, because it may prejudice the mind of this Court.

3. Although  this  Court  negatived  the  submission  made  by  the
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Counsel  for  the respondent no.  5 that any evidence given by Election

Petitioner would prejudice the mind of the Court, because each and every

case is to be decided on the basis of material available in the said case,

but  even  then  in  order  to  avoid  any  confusion  in  the  mind  of  the

respondent no. 5, this Court deferred the recording of Examination-in-

chief of Election Petitioner.  Since, the respondent no. 5 was creating all

sorts  of  hurdle  in  recording  of  evidence  in  respect  of  the  previous

conduct of the respondent no. 5, by objecting that  the genuineness of

Caste Certificate cannot  be adjudicated in Election Petition,  therefore,

this Court was left with no other option, but to take up this case first,

because the respondent no. 5 who is a sitting M.L.A. cannot be permitted

to hamper the progress in E.P. No. 8/2019 as well as to keep this petition

pending.   Accordingly  by  order  dated  5-12-2022,  the  recording  of

evidence of Petitioner in E.P. No.8/2019 was deferred and it was directed

that the present case shall be taken up for final hearing at motion stage on

9-12-2022.  Accordingly, this case has been heard finally at motion stage.

Furthermore, as per the direction of the Supreme Court in the case of

Madhuri Patil (Supra) this Petition should have been decided within six

months whereas more than 2 years and 09 months have passed from the

date of filing of this petition.  Therefore, also, it was necessary to decide

this petition urgently.

4. This  petition under Article 226 of  the Constitution of  India  has

been filed seeking the following relief(s) :

 (i) That,  the  impugned  order  dated18-12-2019
(Annexure P.1) may kindly be set aside.  
 (ii) That,  the  impugned  caste  certificate  No.31/B-
121/08-09 dated 6-11-2008 issued in favor of respondent no.5
Jajpal Singh may kindly be cancelled.
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 (iii) That,  appropriate  direction  to  the  respondent
authority  be  issued  to  take  appropriate  action  against  the
respondent no.5 Jajpal Singh in the light of direction issued by
the Hon'ble Supreme Court in the case of Madhuri Patil.
 (iv) That,  any other  relief  deem fit  in  the interest  of
justice may kindly be granted including the cost.

5. According to the Petitioner, he belongs to Kori Caste, which is a

Scheduled Caste in the State of M.P.  In exercise of power under Article

341 of Constitution of India, the President of India has declared “Nat”

Caste  as  Scheduled  Caste  in  the  State  of  M.P.   A  provision  for

reservation has been made in order to uplift the down trodden and under

privileged persons, but unscrupulous persons, who belong to unreserved

category  and  belong  to  higher  social  and  economical  status,  have

obtained false caste certificates in order to take advantage of reservation.

6. It is the case of the petitioner that forefather of the respondent no.

5  were  the  residents  of  Punjab  and   they  migrated  from Punjab  and

settled down in the State of M.P.  

7. Initially,  the  respondent  no.  5  obtained  the  Caste  Certificate  of

“OBC” by claiming himself to be the member of “Keer” Caste and on the

basis of such Caste Certificate, he contested the election of Municipal

Council Ashok Nagar and got elected as President, Municipal Council,

Ashok Nagar.  

8. One  Baijnath  Sahu,  filed  a  writ  petition  No.1330/2002,  and

highlighted the forgery committed by respondent no. 5 and the said writ

petition was disposed of by this Court by order dated 12-8-2002, thereby

granting liberty to Baijnath Sahu to approach the competent Government

Authority.  Accordingly, Baijnath Sahu, approached High Power Caste

Scrutiny Committee.  By order dated 25-2-2004, the High Power Caste
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Scrutiny  Committee,  cancelled  the  “OBC”  certificate  granted  to  the

respondent no. 5.

9. The order dated 25-2-2004, was assailed by respondent no. 5 by

filing writ petition No.520/2004.  The said writ petition was allowed and

the order dated 25-2-2004 was set aside on the ground of lack of quorum

and the  matter  was  remanded  back  to  decide  the  matter  afresh.   The

Committee  was  reconstituted,  which  reconsidered  the  case  of  the

respondent no. 5 and came to a conclusion that the respondent no. 5 has

wrongly obtained the caste certificate of “OBC” and by order dated 11-

11-2004, the “OBC” caste certificate issued in favor of respondent no. 5

was  cancelled.   Accordingly,  an  FIR  was  also  lodged  against  the

respondent no. 5 in crime No.161/2010 at Police Station Ashok Nagar

and according to the petitioner, the matter is still pending.

10. It is the case of the petitioner, that the respondent no. 5 has again

obtained the Caste Certificate by claiming that he belongs to “Nat” caste

which is a Scheduled Caste in the State of M.P.  

11. One Ramesh Kumar Itoriya, assailed the said caste certificate and

the  matter  was  once  again  referred  to  High  Power  Caste  Scrutiny

Committee and the said certificate was cancelled by High Power Caste

Scrutiny Committee by order dated 16-9-2013.  The aforesaid order was

assailed by the respondent no. 5 by filing W.P. No. 7047/2013.  During

the pendency of the said writ petition, the respondent no. 5 contested the

election  of  Legislative  Assembly  held  in  the  year  2018,  from Ashok

Nagar which is reserved for Scheduled Caste.  The respondent no. 5 was

declared elected. The writ petition no. 7047/2013 came up for hearing

which was decided by order dated 01-5-2019 and held that although the
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respondent no. 5 had avoided the notices issued by High Power Caste

Scrutiny Committee, but since, the date of hearing was not mentioned in

the notice, therefore, the matter was remanded back with a direction to

decide the matter afresh as per the guidelines. 

12. Now, the High Power Caste Scrutiny Committee, by the impugned

order dated 18-12-2019, has upheld the Caste Certificate of “Nat” which

was  issued  in  favor  of  the  respondent  no.  5,  by  holding  that  in  the

Jamabandi (Khasra) of Village Khara, Tahsil Tarn Taran, Distt. Amritsar

(Punjab)  of  the  year  1964-65,  the  caste  of  the  grand  father  of  the

respondent no. 5 is mentioned as “Nat”, therefore, the respondent no. 5

belongs to “Nat” caste. 

13. The respondent no. 1 to 4 filed their return and supported the order

passed by the High Power Caste Scrutiny Committee. It is submitted that

the petitioner cannot re-agitate the issue of “Keer” certificate, as the said

aspect has attained finality because the earlier “OBC” Caste Certificate

issued in favor of respondent no. 5 was cancelled. The citizen of India

cannot  be rendered casteless  and the “OBC” certificate  was cancelled

only on the ground that  the respondent  no.  5  belongs to  “Nat”.   The

Scrutiny  Committee  has  upheld  the  certificate  after  recording  the

statements  of  concerning  stakeholders.  The  Vigilance  Officer  has

collected  sufficient  material  to  uphold  the  Scheduled  Caste  certificate

issued in favor of the respondent no. 5.

14. The respondent no. 5 also filed his return and pleaded interalia that

the present petition has been filed by suppressing the material facts.  The

Petitioner has already filed E.P. No. 8/2019, in which same relief has

been  claimed  therefore,  for  the  same relief,  two  simultaneous/parallel
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proceedings  are  not  maintainable.   The petitioner  is  not  an  aggrieved

person and has filed the present petition in the capacity of a busy body.

The petition has been filed by a contesting Party, which has already lost

the election.  The High Court, in exercise of Power under Article 226 of

Constitution of India cannot sit as an Appellate Authority. Although the

High  Power  Caste  Scrutiny  Committee  has  jurisdiction  to  assess  the

evidence but  the High Court  can interfere only where the findings  of

facts are either found to be based on no evidence or they are perverse.

The  High  Court  has  no  authority  to  either  issue  or  cancel  the  Caste

Certificate.   The  Petitioner  appears  to  be  a  confused  person.   The

challenge to the Caste Certificate issued in favor of the respondent no.5

is primarily only on the ground that the respondent no. 5 is the resident of

Punjab and having migrated from Punjab, he can not be treated as person

of Scheduled Caste. If a particular  caste is also notified as Scheduled

Caste in the subsequent State, then the person who has migrated can also

be issued the Caste Certificate by the subsequent State.  Unless and until

the decision of the High Power Caste Scrutiny Committee dated 11-11-

2004  (by  which  the  OBC  certificate  of  the  respondent  no.  5  was

cancelled)  is  set  aside,  the  petitioner  cannot  take  advantage  of  any

pleading in respect of “OBC” certificate.  The High Power Caste Scrutiny

Committee has considered the matter afresh after remand by this Court

and has given a  specific  finding that  the respondent  no.  5  belongs to

“Nat” Caste.     Every opportunity was granted to the petitioner to cross

examine the witnesses.

15. The  Petitioner  filed  his  rejoinder  to  the  return  filed  by  the

respondents no. 1 to 4 and claimed that it is incorrect to say that while
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canceling the “OBC” Caste Certificate, any findings was ever given by

the  High  Power  Caste  Scrutiny  Committee  that  the  respondent  no.  5

belongs  to  “Nat”  Caste.   Further,  the  respondent  no.  5  has  taken

advantage  of  different  castes  at  different  point  of  time  as  per  his

convenience.  “Nat” and “Bazigar” are two different  castes  in  State of

Punjab  which  is  evident  from  The  Constitution  (Scheduled  Castes)

Order,1950 in which Caste Bazigar is at Sr. No. 6 whereas Nat is at Sr.

No. 22 issued for Punjab.  The High Power Caste Scrutiny Committee

had  wrongly  discarded  the  earlier  report  of  Vigilance  Officer,  and

illegally called a fresh report.  The respondent no. 5 had contested the

election for the post of President, Municipal Council, Ashok Nagar on

the Caste Certificate of “OBC” and was elected and completed his tenure

as  an  “OBC”  candidate.  The  respondent  no.  5  has  admitted  that  his

forefathers had migrated from Punjab. The High Power Caste Scrutiny

Committee has illegally framed 10 questions and not decided the matter

as directed by this Court.  In all  the documents issued by the State of

M.P.,  the  respondent  no.  5  has  been  shown  to  be  belonging  to  Sikh

Community, and it is nowhere mentioned that he belongs to “Nat”.  There

is nothing on record to show that the forefather of the respondent no. 5

were settled by the Maharaja Gwalior.  None of the relative of respondent

no. 5 is holding the caste certificate of “Nat”.  

16. The petitioner has also filed his rejoinder to the return filed by the

respondent no. 5.  It was disputed by the Petitioner, that the High Court

cannot review the decision of the High Power Caste Scrutiny Committee.

It  is the duty of the High Court to keep the functionaries of the State

within their limits and if any unconstitutional decision is taken by them,
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then it is the duty of the High Court to quash the said order.  In the year

1999, the respondent no. 5 had obtained the caste certificate of “Nat”

caste, but  thereafter,  he obtained the certificate of “OBC” category by

claiming himself to be belonging to “Keer” caste.  Why the respondent

no. 5 obtained fresh caste certificate of “Nat” on 6-11-2008, has not been

explained by him. The report based on documents of Punjab is incorrect.

17. Challenging the Caste Certificate of “Nat” i.e.,  Scheduled Caste

Category, it is submitted by the Counsel for the Petitioner, that it is well

established principle of law that a caste certificate issued by one State is

not valid for the another state.  The authorities of the State of M.P. cannot

issue the Caste Certificate, only on the ground that in State of Punjab, the

forefather of the respondent no. 5 were belonging to Scheduled Caste.

The Authorities must have considered that whether the respondent no. 5

is  entitled for  issuance of  Caste  Certificate  on the basis  of  guidelines

issued by the State of Madhya Pradesh in this behalf or not?  There is no

finding by the High Power Caste Scrutiny Committee that the respondent

no. 5 or his father were the members of Scheduled Caste or not. Earlier,

the respondent no. 5 had obtained the caste certificate of “Keer” Caste

which is “OBC” and the later on, he started claiming himself to be “Nat”

and the High Power Caste Scrutiny Committee did not  consider as to

how, the respondent no. 5 became “Nat” from “Keer” caste.  In none of

the documents of State of M.P., the respondent no. 5 has been mentioned

as  a  member  of  “Nat”  community.   Further  the  High  Power  Caste

Scrutiny Committee has no power to review its own order therefore, after

setting aside the Caste Certificate of “Nat” community, should not have

upheld  the  same.   To  buttress  his  contentions,  the  Counsel  for  the
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Petitioner has relied upon the judgment passed by Supreme Court in the

case of Bir Singh Vs. Delhi Jal Board reported in (2018) 10 SCC 312,

S.K. Hamid S.K. Hanif Vs. Salim Beg Yusuf Beg reported in (2018) 13

SCC  292,  Marri  Chandra  Shekhar  Rao  Vs.  Seth  G.S.  Medical

College  reported in  (1990) 3 SCC 130, Bhaddar Ram Vs. Jassa Ram

reported in  (2022) 4 SCC 259, Dayaram Vs. Sudhir Batham reported

in (2012) 1 SCC 333,  Madhuri Patil Vs. Add. Commissioner, Tribal

Development reported in (1994) 6 SCC 241, State of Maharashtra Vs.

Milind reported in (2001) 1 SCC 4,   and Judgment passed by this Court

in the case of Hansraj Singh and others Vs. State of M.P. and others

reported in 2013(1) MPLJ 370 and in the case of Miss Dheeraj Batham

and others Vs. State of MP Public Service Commission and others

decided on 14-2-2019 in W.P. No. 754 of 2006(s). 

18. Per contra, it is submitted by the Counsel for the respondents no. 1

to 4 that as per the evidence which has come on record, the forefather of

respondent  no.  5 had migrated from Punjab about  90-100 years  back.

The caste of grand father of the respondent no. 5 was mentioned as “Nat”

in the Jamabandi (Khasra) of the year 1964-65 of village Khara, Tahsil

Tarn Taran, Distt. Punjab and accordingly, it has been that the respondent

no. 5 belongs to “Nat” Caste.  

19. The Counsel for the respondent no. 5 has made the submissions on

the basis of his defence taken by him in his return.  However, during the

course  of  arguments,  it  was  admitted  by  the  Counsel  for  the

respondent no. 5, that it was incorrect on the part of the High Power

Caste  Scrutiny  Committee  to  rely  upon  any  of  the  document  of

Punjab State and should have decided on the basis of evidence as to
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whether, the respondent no. 5 fulfills all  the requirements to claim

the certificate of “Nat” Caste in the State of Madhya Pradesh or not?

It  was  further  submitted  that  neither  in  the  complaint,  the

complainant  challenged  the  Caste  Certificate  on  the  ground  that

respondent no. 5 doesnot belong to “Nat” caste in State of M.P. and

even the High Power Caste Scrutiny Committee did not conduct the

enquiry  in  accordance  with  law.  It  is  submitted  that  now  the

respondent no. 5 cannot be taken by surprise by this Court by asking for

material to show that the respondent no. 5 was belonging to “Nat” Caste

as prescribed in State of M.P.  It is further submitted that the Petitioner

has  no locus  standi to  challenge  the  decision  of  High  Power  Caste

Scrutiny  Committee.   Further,  this  Court  cannot  interfere  with  the

findings of facts recorded by High Power Caste Scrutiny Committee.  To

buttress his contentions, the Counsel for the respondent no.5 has relied

upon the judgment passed by the Supreme Court in the case of  Kudip

Nayar Vs. Union of India reported in (2006) 7 SCC 1, Union of India

Vs.  Dudh Nath  Prasad  reported  in  (2000)  2  SCC 20  and  by  a  co-

ordinate Bench of this Court in the case of Sarvesh Patel Vs. State of

M.P. and others reported in 2012 (2) MPLJ 324.

20. Heard the learned Counsel for the parties.  

21. Considered the submissions made by the Counsels for the parties

and their respective pleadings.

Whether  Petitioner  has    Locus  Standi   to  challenge  the  Caste

Certificate issued to respondent no. 5 ?

22. The petitioner had contested the election for the post of MLA from

Ashok  Nagar  constituency  no.  32  and  the  respondent  no.  5  had  also
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contested  the  election  and  respondent  no.  5  was  declared  elected.

Therefore, it cannot be said that the Petitioner is not an aggrieved person,

because the Petitioner belongs to Scheduled Caste and if he succeeds in

establishing that respondent no. 5 doesnot belong to Scheduled Caste,

then he would succeed in establishing that respondent no. 5 had illegally

contested  the  election.   Furthermore,  the  Petitioner  has  also  filed  an

Election Petition No. 8/2019 which is also pending.  Thus, by no stretch

of imagination, it can be said that the Petitioner has no Locus Standi to

challenge  the  Certificate  of  Scheduled  Caste  issued  in  favor  of

respondent no. 5.

23. Further more, it appears that co-ordinate Bench of this Court in the

case of  Sarvesh Patel (Supra)  has not  considered the basic principle

behind issuance of Caste Certificate.  A holder of Caste Certificate will

be entitled for various benefits of Govt. Schemes, Public Employment,

etc.   Further,  the  State  has  issued  circular  dated  8-9-1997,  regarding

procedure to be adopted by the High Power Caste Scrutiny Committee

according to which a public information is to be given by beat of drums

in  the  village  and  colonies  so  that  any body can object  to  the  Caste

Certificate.  Further more, the Supreme Court in the case of  Madhuri

Patil  (Supra) has held that “ A public notice by beat of drum or any

other convenient mode may be published in the village or locality and if

any person or association opposes such a claim, an opportunity to adduce

evidence may be given to him/it. After giving such opportunity either in

person or through counsel, the Committee may make such inquiry as it

deems expedient and consider the claims vis-à-vis the objections raised

by the candidate or opponent and pass an appropriate order with brief
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reasons  in  support  thereof.”   However,  in  the  case  of  Sarvesh  Patel

(Supra), the co-ordinate Bench has not taken note of judgment passed in

the case of  Madhuri Patil (Supra)  as well as guidelines issued by the

State  Govt.   Thus,  it  is  clear that  judgment  passed  in  the  case  of

Sarvesh  Patel  (Supra)  is  per-incurriam  and  has  been  passed  in

ignorance of above mentioned law.  Thus, it is held to be not a good

law.

24. Accordingly,  the  objection  raised  by  the  Counsel  for  the

respondent no. 5 regarding  Locus Standi  of petitioner to challenge the

Caste Certificate of respondent no. 5 is hereby rejected and it is held that

the  petitioner  has  Locus  Standi  to  challenge  the  Caste  Certificate  of

respondent no. 5.

Whether this Court has no jurisdiction of judicial review of decision

of High Power Caste Scrutiny Committee?  

25. The Supreme Court in the case of Madhuri Patil (Supra) has held

that the decision of the High Power Caste Scrutiny Committee can be

challenged under Article 226 of the Constitution of India.  Further more,

if  a person obtains a false  Caste  Certificate,  then it  would amount  to

fraud on the Constitution.  The Supreme Court in the case of Punit Rai

v. Dinesh Chaudhary, reported in (2003) 8 SCC 204 has held as under :

35. The question as to whether a person belongs to a particular
caste or not has to be determined by the statutory authorities
specified therefor.
 * * * *
39. A person in fact not belonging to the Scheduled Caste, if
claims himself to be a member thereof by procuring a bogus
caste  certificate,  would  be  committing  fraud  on  the
Constitution.  No court  of  law can encourage commission of
such fraud.
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26. A Division  Bench  of  Bombay High  Court  in  the  case  of  Raju

Shamrao Mankar Vs. State of Maharashtra and others decided on 8-

6-2021 in W.P. No. 2675 of 2019 has held as under :

137. For all the aforesaid reasons, we do not find merits in the
submission of learned senior counsel for respondent no.3 that
while exercising writ jurisdiction this Court could not go into
merits and demerits of bonafide certificate of the grandfather of
respondent no.3.  This Court  has to see whether the Scrutiny
Committee considered the relevant material placed before it in
proper perspective or has not applied its mind to relevant facts
which have led the committee ultimately record the finding. 

27. The Supreme Court in the case of Madhuri Patil (Supra) has held

as under :

15. The question then is whether the approach adopted by the
High Court in not elaborately considering the case is vitiated
by  an  error  of  law.  High  Court  is  not  a  court  of  appeal  to
appreciate the evidence. The Committee which is empowered
to  evaluate  the  evidence  placed  before  it  when  records  a
finding  of  fact,  it  ought  to  prevail  unless  found  vitiated  by
judicial  review of  any  High  Court  subject  to  limitations  of
interference  with  findings  of  fact.  The  Committee  when
considers all the material facts and records a finding, though
another view, as a court of appeal may be possible, it is not a
ground to reverse the findings. The court has to see whether
the  Committee  considered  all  the  relevant  material  placed
before it  or has not applied its  mind to relevant facts which
have led  the  Committee  ultimately record  the  finding.  Each
case must be considered in the backdrop of its own facts.

28. Thus,  where  the  findings  recorded  by  scrutiny  committee  are

perverse, this Court can always set aside such findings.

29. Therefore, the contention of the Counsel for the respondent no. 5

that  this  Court  doesnot  have power of  Judicial  Review is  rejected as

misconceived.
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Whether this  petition  is  maintainable  in  the  light  of  pendency  of

Election Petition?

30.  It is the stand of the respondent no.5 that since, E.P. No. 8/2019

filed by the Petitioner is already pending, therefore, this Petition is not

maintainable for the similar relief.

31. Considered  the  submissions  made  by  the  Counsel  for  the

respondent no.5.

32. The Supreme Court in the case of Madhuri Patil (Supra) has held

that the decision of High Power Caste Scrutiny Committee can only be

challenged under Article 226 of the Constitution of India.

33. Furthermore, the respondent no.5 had also taken an objection in

E.P.  No.  8/2019,  that  the  decision  of  High  Power  Caste  Scrutiny

Committee can be challenged under Article 226 of Constitution of India

and not in Election Petition and accordingly, this Court by order dated 5-

9-2022 passed in E.P. No. 8/2019 had held that the present petition shall

also be taken up for analogous hearing. 

34. Thus, not only the objection with regard to maintainability of this

petition  is  misconceived but  at  the  same time,  the respondent  no.5  is

some how trying very hard to avoid any adjudication on the decision of

the High Power Caste Scrutiny Committee.  

35. Thus, the objection with regard to maintainability of this petition is

also rejected and it is held that this petition against the order/decision of

High Power Caste Scrutiny Committee is maintainable.

When the forefathers of respondent no. 5, migrated from Punjab to

State of M.P. and whether forefathers of respondent no. 5 accepted

Sikh Religion after leaving their original religion/caste?
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36. The Vigilance Officer (S.D.O.(P) Ashok Nagar has recorded the

statement of Gurmej Singh son of Boodh Singh, Caste Sikh (Sandhu),

aged  about  85  years,  resident  of  village  Savan,  P.S.  Kachaner,  Distt.

Ashoknagar.  His statement is as under :

us c;ku es crk;k fd eS mDr irs ij jgrk gwaA vkt ls djhcu

90&100 lky igys gekjk ifjokj iatkc ls v'kksduxj vk;k FkkA

egkjkt flaf/k;k dk jkt FkkA esjs rkmth lwcsnkj flag ,oa firkth cw<

flag xzke fala/kkMk ver̀lj ds ikl ls xzke fla/kkMk es vk;s Fks Axzke

fla/kkMk gekjs firkth us dqN tehu [kjhnh rFkk dqN tehu ges jktk

us nh Fkh Aesjk ,oa esjs HkkbZ lsok flag dk tUe xzke fla/kkMk es gh

gqvk FkkA eS lu~ 1983 es xzke lkou es vius ifjokj lfgr jg jgk

gwaA NksVk HkkbZ lsok flag vius ifjokj ds lkFk xzke fla/kkMk es jgrs

gSA esjs ;gka pkj yMds ,oa ikap yMfd;ka gSA cMk yMdk Lo jktiky

flag] ttiky flag] 'khry flag ,oa gjiky falg gSA gekjs iwoZt xzke

[kkjk  fi.M  ver̀lj  ¼iatkc½ ds  jgus  okys  gSA  gekjh  tkfr  uV

ckthxj gSAve`r p[kus ds ckn xqj}kjs ls la/kq miuke feyk gSA esjs

nknkth Lo Jh uRFkk flag us xq:}kjs es ver̀ p[kk Fkk xq:}kjs ls gh

gekjs  ifjokj dks  la/kq  miuke feyk FkkA gekjs  ifjokj es dksbZ  Hkh

O;fDr ljdkjh ukSdjh es ugh gSA fnukad 10-8-1950 dks gekjk ifjokj

xzke fla/kkMk rglhy eqxkoyh ftyk xuk es fuokl djrk FkkA eS

dHkh fdlh Ldwy es ugh i<k gwaA

c;ku i<okdj lquk;k tks cksyk ogh fy[kk gSA ckn lgh gksus ij

nLr[kr fd;sA

37.  Thus, according to the father of the respondent no. 5, his family

migrated from Punjab about  90-100 years back,  and even he (Gurmej
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Singh, father of respondent no.5) was born in State of Madhya Pradesh.

Gurmej Singh has not stated about the profession of his forefathers.  He

has not stated that his forefathers were in the business of showing drama

(Nat) or were Bazigar.  On the contrary, he claimed that since, his grand

father had taken wholly water (Amrit) from Gurudwara, therefore,  the

surname Sandhu was given by Gurudwara.  He further stated that earlier

he was residing in village Singhada, Tahsil Mungawali, Distt. Guna and

in  the  year  1983,  he  shifted  to  village  Savan,  P.S.  Kachaner,  Distt.

Ashoknagar. 

38. A similar statement was made by Sewa Singh, brother of Gurmej

Singh.   Even  Sewa  Singh  has  not  stated  about  the  profession  of  his

forefathers.

39. It is the claim of Gurmej Singh and Sewa Singh, that since, their

grand  father  had  taken  wholly  water  (ve`r  p[kuk)  from  Gurudwara,

therefore, surname Sandhu was given, but nothing has been placed on

record to show that  after  taking wholly water,  there is  any custom of

giving any new surname to the disciple.  Thus, the explanation given by

Gurmej Singh and Sewa Singh in this regard cannot be accepted. Further,

the respondent no. 5 in his statement has claimed that only after taking

wholly  water  from  Gurudwara,  his  predecessor  had  accepted  Sikh

religion (iatkc es gekjs iwoZtks us xq:}kjs es ve`r NDdj (p[kdj) flD[k iaFk es

'kkfey gks x;s FksA), where as it is not the claim of Gurmej Singh and Sewa

Singh.  Thus, it is clear that it is the case of the respondent no. 5, that his

predecessors  had  taken wholly  water  from Gurudwara,  and  thereafter,

they adopted Sikh religion, thereby leaving their original religion/caste.

However,  the  respondent  no.  5  has  not  clarified  about  the  original
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religion of  his  forefathers.   At  the  cost  of  repetition,  it  is  once  again

clarified  that  Gurmej  Singh  and  Sewa  Singh  have  not  claimed  that

originally their forefathers did not belong to Sikh Religion.  

40. Thus, it  is clear that the forefathers of the respondent no. 5 had

migrated  from  Punjab  about  90-100  years  back.  The  statements  of

Gurmej Singh and Sewa Singh were recorded on 3-7-2019 by Vigilance

Officer. Thus, it is clear that the forefathers of the respondent no. 5 must

have migrated some times inbetween the year 1919-1929.  Further more,

Gurmej Singh is aged about 85 years, whereas Sewa Singh is aged about

80 years, and both of them have claimed that they were born in village

Singhada, i.e., after migration to State of M.P.  

41. It is further clarified that the respondent no. 5 did not examine his

father Gurmej Singh and uncle Sewa Singh before the High Power Caste

Scrutiny Committee.  Thus, it appears that according to respondent no. 5

himself, his forefathers had migrated to State of M.P., about 90-100 years

back i.e., around 1919-1929 and had accepted Sikh Religion before their

migration to State of M.P.  Thus, it  is clear that  the forefathers of the

respondent no. 5 had already migrated much prior to 1950 i.e., formation

of State of Madhya Pradesh and issuance of The Constitution (Scheduled

Castes) Order, 1950 and much prior to their migration to State of M.P.,

his  forefathers  had  accepted  Sikh  Religion  after  leaving  their  original

religion/caste, 

Whether the Caste Certificate issued by State of Punjab is valid in

State of Madhya Pradesh? 

42. Now, the next question for consideration is that whether the Caste

Certificate issued by State of Punjab is valid in State of Madhya Pradesh
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or not?

43. The High Power Caste Scrutiny Committee by its impugned order

dated 18-12-2019 has given the following decision :

                        fu.kZ;

rF;ksa ,oa fu"d"kksZ ds vk/kkj ij lfefr ;g fu.kZ; ysrh gS fd &

1- iqfyl v/kh{kd v'kksduxj }kjk muds tkap izfrosnu es Jh

ttiky flag  tTth  vkRet Jh  xqjest flag  ds  vuqlwfpr tkfr

izek.k i= ds laca/k es Li"V vfHker ugh fn;k x;k gSA

2- iqfyl  v/kh{kd  v'kksduxj  dh  tkap  es  iVokjh  gYdk  28

rglhy fiijbZ ftyk v'kksduxj ds [kljk o"kZ 1950 Hkw&vfHkys[k es

vukosnd ds nknk LoxhZ; cw<flag dk uke ntZ gksuk ik;k x;k dk

mYys[k fd;k gSA

3- vukosnd ds iwoZt iatkc ds ftyk rjurkju xzke [kkjk ds

fuoklh rglhy iV~Vh iVokjh gYdk ua 302 es Jh cw<flag firk uRFkk

flag dh tkfr uV vafdr gSaA

4- vukosnd ds nknk LoxhZ; Jh cw<flag dk uke v'kksduxj ds

Hkw&vfHkys[k o"kZ 1950 ds fLFkfr es nTkZ gksuk ,oa iatkc ds ftyk rju

rkju xzke [kkjk ds fuoklh rglhy iV~Vh iVokjh gYdk ua 302 es

tkfr uV vafdr gksus ls vukosnd dks tkjh dk;kZy; vuqfoHkkxh;

vf/kdkjh vuqHkkx v'kksduxj ftyk v'kksduxj ls tkfr izek.k i=

dzekad 31@ch&121@08&09 fnukad 06-11-2008 uV vuqlwfpr tkfr

dk tkfr izek.k i= lfefr oS/k ekurh gSA

44. Thus, it is clear that the High Power Caste Scrutiny Committee has

upheld the Caste Certificate of respondent no. 5 only on the basis of one

Jamabandi (Khasra)  of the year 1964-65 of village Khara, Tahsil  Tarn



20 

Taran, Distt. Amritsar. 

45. It is not out of place to mention here that the respondent no. 5 has

not filed any Caste Certificate issued by any authority of State of Punjab

in  favor  of  his  forefathers.   From  the  record  of  High  Power  Caste

Scrutiny Committee, it is clear that the respondent no. 5 had obtained a

certificate  from Sub-Divisional  Officer,  Amritsar  on  3-5-1999,  to  the

effect  that  the  respondent  no.  5  belongs  to  “Keer”  caste  which  is  a

Scheduled Caste.  In this Caste Certificate, the address of the respondent

no. 5 is mentioned as A-614, Ranjit Avenue, Amritsar.  Whereas it is not

the case of the respondent no. 5 that he had ever resided in Amritsar.  On

the contrary, it is the case of the respondent no. 5 that he was born in the

State of Madhya Pradesh and also completed his schooling from State of

Madhya Pradesh and also did agricultural activities in State of Madhya

Pradesh  and  thereafter,  is  contesting  elections  for  different  offices  in

State of Madhya Pradesh i.e.,  Ashok Nagar.   Thus,  it  is  clear that  the

respondent  no.  5  had  fraudulently  obtained  one  caste  certificate  from

S.D.O. Amritsar. 

46. The Supreme Court in the case of Bir Singh v. Delhi Jal Board,

(2018) 10 SCC 312 has held as under: 

34. Unhesitatingly,  therefore,  it  can  be  said  that  a  person
belonging to a Scheduled Caste in one State cannot be deemed
to be a Scheduled Caste person in relation to any other State to
which he migrates for the purpose of employment or education.
The expressions “in relation to that State or Union Territory”
and “for the purpose of this Constitution” used in Articles 341
and  342  of  the  Constitution  of  India  would  mean  that  the
benefits of reservation provided for by the Constitution would
stand confined to the geographical territories of a State/Union
Territory  in  respect  of  which  the  lists  of  Scheduled
Castes/Scheduled Tribes have been notified by the Presidential
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Orders  issued  from  time  to  time.  A  person  notified  as  a
Scheduled Caste in State ‘A’ cannot claim the same status in
another State on the basis that he is declared as a Scheduled
Caste in State ‘A’.
                              * * * *
36. The upshot of the aforesaid discussion would lead us to the
conclusion that the Presidential Orders issued under Article 341
in regard to Scheduled Castes and under Article 342 in regard
to  Scheduled  Tribes  cannot  be  varied  or  altered  by  any
authority including the Court. It is Parliament alone which has
been vested with the power to so act, that too, by laws made.
Scheduled  Castes  and  Scheduled  Tribes  thus  specified  in
relation to a State or a Union Territory does not carry the same
status  in  another  State  or  Union  Territory.  Any
expansion/deletion of  the list  of  Scheduled Castes/Scheduled
Tribes by any authority except Parliament would be against the
constitutional  mandate  under  Articles  341  and  342  of  the
Constitution of India.
                             * * * *
My conclusion for agreeing with the view taken in paras 34
and 36
105. It is now settled law that a person belonging to Scheduled
Caste/Scheduled Tribe in State ‘A’ cannot claim the same status
in  another  State  ‘B’ on  the  ground  that  he  is  declared  as  a
Scheduled Caste/Scheduled Tribe in State ‘A’. The expressions
“in  relation  to  that  State  or  Union  Territory”  and  “for  the
purpose of this Constitution” used in Articles 341 and 342 of
the Constitution of India are to be meaningfully interpreted. A
given caste or tribe can be a Scheduled Caste or a Scheduled
Tribe in relation to that State or Union Territory for which it is
specified.  Thus,  the  person notified  as  a  Scheduled  Caste  in
State ‘A’ cannot claim the same status in another State on the
basis that he was declared Scheduled Caste in State ‘A’. Article
16(4) has to yield to the constitutional mandate of Articles 341
and 342.

47. The Supreme Court in the case of Marri Chandra Shekhar Rao

v. Seth G.S. Medical College, (1990) 3 SCC 130 has held as under : 
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20. Having regard, however, to the purpose and the scheme of
the Constitution which would be just and fair to the Scheduled
Castes and Scheduled Tribes, not only of one State of origin
but  other  states  also  where  the  Scheduled  Castes  or  Tribes
migrate  in  consonance  with  the  rights  of  other  castes  or
community,  rights  should  be  harmoniously  balanced.
Reservations  should  and  must  be  adopted  to  advance  the
prospects of weaker sections of society, but while doing so care
should be taken not to exclude the legitimate expectations of
the other segments of the community.
21. We  have  reached  the  aforesaid  conclusion  on  the
interpretation of the relevant provisions. In this connection, it
may  not  be  inappropriate  to  refer  to  the  views  of  Dr  B.R.
Ambedkar as to the prospects of the problem that might arise,
who stated in the Constituent Assembly Debates in reply to the
question which was raised by Mr Jai Pal Singh which are to the
following effect:

“He  asked  me  another  question  and  it  was  this.
Supposing a member of  a Scheduled Tribe living in  a
tribal  area  migrates  to  another  part  of  the  territory  of
India, which is outside both the scheduled area and the
tribal  area,  will  he  be  able  to  claim  from  the  local
government,  within  whose  jurisdiction  he  may  be
residing, the same privileges which he would be entitled
to  when  he  is  residing  within  the  scheduled  area  or
within the tribal area? It is a difficult question for me to
answer.  If  that  matter  is  agitated  in  quarters  where  a
decision  on  a  matter  like  this  would  lie,  we  would
certainly be able to give some answer to the question in
the form of some clause in his Constitution. But, so far
as  the  present  Constitution  stands,  a  member  of  a
Scheduled  Tribe  going  outside  the  Scheduled  area  or
tribal area would certainly not be entitled to carry with
him  the  privileges  that  he  is  entitled  to  when  he  is
residing in a scheduled area or a tribal area. So far as I
can see, it will be practicably impossible to enforce the
provisions that apply to tribal areas or scheduled areas,
in areas other than those which are covered by them....”

48. The Supreme Court in the case of Ranjana Kumari Vs. State of
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Uttarakhand by order dated 1-11-2018 passed in Civil Appeal No. 8425

of 2013 has held as under :

2. The  appellant  who  belongs  to  Valmiki  caste  (Scheduled
Caste) of the State of Punjab married a person belonging to the
Valmiki caste of Uttarakhand and migrated to that State. In the
State of Uttarakhand under the Presidential Order ‘Valmiki’ is
also  recognized  as  a  notified  Scheduled  Caste.  The State  of
Uttarakhand issued a certificate to the appellant.

3. The appellant contended before the High Court that she was
a Scheduled Caste of the State of Uttarakhand. The High Court
having rejected the claim, the appellant is in appeal before us.

4. Two Constitution Bench judgments of this  Court  in Marri
Chandra Shekhar Rao vs. Dean, Seth G.S. Medical College &
Ors.  and Action Committee  on Issue of  Caste  Certificate  to
Scheduled  Castes  &  Scheduled  Tribes  in  the State  of
Maharashtra & Anr. vs. Union of India & Anr. have taken the
view that merely because in the migrant State the same caste is
recognized  as  Scheduled  Caste,  the  migrant  cannot  be
recognized  as  Scheduled  Caste  of  the  migrant  State.  The
issuance of a caste certificate by the State of Uttarakhand, as in
the present case, cannot dilute the rigours of the Constitution
Bench Judgments in Marri Chandra Shekhar Rao (supra) and
Action Committee (supra).

49.   The Supreme Court in the case of Action Committee on Issue of

Caste Certificate to SCs/STs v. Union of India,  reported in  (1994) 5

SCC 244 has held as under : 

3. On a plain reading of clause (1) of Articles 341 and 342 it is
manifest that the power of the President is limited to specifying
the  castes  or  tribes  which  shall,  for  the  purposes  of  the
Constitution, be deemed to be Scheduled Castes or Scheduled
Tribes in relation to a State or a Union Territory, as the case
may  be.  Once  a  notification  is  issued  under  clause  (1)  of
Articles 341 and 342 of the Constitution, Parliament can by law
include  in  or  exclude  from the  list  of  Scheduled  Castes  or
Scheduled  Tribes,  specified  in  the  notification,  any  caste  or

https://indiankanoon.org/doc/532154/
https://indiankanoon.org/doc/532154/
https://indiankanoon.org/doc/532154/
https://indiankanoon.org/doc/72251743/
https://indiankanoon.org/doc/72251743/
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tribe but save for that limited purpose the notification issued
under  clause  (1),  shall  not  be  varied  by  any  subsequent
notification. What is important to notice is that  the castes or
tribes have to be specified in relation to a given State or Union
Territory. That means a given caste or tribe can be a Scheduled
Caste or a Scheduled Tribe in relation to the State or Union
Territory  for  which  it  is  specified.  These  are  the  relevant
provisions  with  which  we  shall  be  concerned  while  dealing
with the grievance made in this petition.

* * * *
16. We may add that considerations for specifying a particular
caste  or  tribe  or  class  for  inclusion in  the  list  of  Scheduled
Castes/Schedule Tribes or  backward classes  in  a  given State
would depend on the nature and extent of disadvantages and
social  hardships  suffered by that  caste,  tribe  or  class  in  that
State which may be totally non est in another State to which
persons belonging thereto may migrate. Coincidentally it may
be  that  a  caste  or  tribe  bearing  the  same  nomenclature  is
specified in two States but the considerations on the basis of
which they have  been specified  may be  totally  different.  So
also  the  degree  of  disadvantages  of  various  elements  which
constitute  the  input  for  specification  may  also  be  totally
different. Therefore, merely because a given caste is specified
in State A as a Scheduled Caste does not necessarily mean that
if  there  be  another  caste  bearing  the  same  nomenclature  in
another  State  the  person  belonging  to  the  former  would  be
entitled to  the rights,  privileges  and benefits  admissible  to  a
member  of  the  Scheduled  Caste  of  the  latter  State  “for  the
purposes of this Constitution”. This is an aspect which has to
be kept in mind and which was very much in the minds of the
Constitution-makers as is evident from the choice of language
of Articles 341 and 342 of the Constitution. 

50. Thus, it is clear that the respondent no. 5 cannot take advantage of

any caste certificate/revenue entry issued by Punjab, if any.  

51. Further more, the respondent no. 5 did not file the certified copy of

the Jamabandi (Khasra) of the year 1964-65 of village Khara, Tahsil Tarn

Taran, Distt. Amritsar.  The respondents no. 1 to 4 have filed a copy of



25 

Jamabandi (Khasra) of the year 1964-65.  The said document appears to

be a document attested by Patwari of said Halka.  It is not the case of the

respondent no. 5 that Patwari was competent to attest a document.  He is

neither Class I nor Class II Gazetted Officer.  Why the certified copy of

the  said  document  was  not  obtained  has  not  been  clarified  by  the

respondent no. 5.  Further, the Counsel for the respondent no. 5 could not

point  out  from the  Jamabandi  (Khasra)  of  village  Khara,  Tahsil  Tarn

Taran, Distt. Amritsar that the caste of Boodh Singh was mentioned as

Nat.   

52. Further, the respondents no. 1 to 4 have provided the record of the

Committee which is in five parts whereas the file of Superintendent of

Police, Ashok Nagar is in sixth part.  

53. The Jamabandi  of  1964-65 of  village  Khara,  Tahsil  Tarn  Taran,

Distt. Amritsar is in envelop No.3.  Surprisingly, none of the envelops

have  been  pasted  with  adhesive  and  only  transparent  cello  tape  was

affixed.  Further, envelop no.3 which contains the Jamabandi of 1964-65

contains multiple transparent cello tapes, which clearly means that it was

re-opened after it was originally sealed.  Further, on the cover page of

file, it is mentioned that it contains page No.s from 563 to 1382, but the

entire file contains loose papers which have not been tied by tag or by

any other method.  

54. Surprisingly, the Jamabandi of 1964 of village Khara, Tahsil Tarn

Taran, Distt. Amritsar which is kept in envelop no.3, is not the same copy

which has been filed by the State along with its return.  The contents are

different,  the  sheet  on  which  said  document  has  been  prepared  is

different, endorsement made by authority is different and it appears that
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even  the  authority  which  had  issued  the  document  forming  part  of

envelop  no.3  had  prepared  it  on  15-11-2019,  whereas  the  Jamabandi

which has been filed along with the Return  was issued on 4-7-2019.  

55. Since, this Court is of the considered opinion, that any document

issued by Punjab Authority has no relevance in State of M.P., therefore, it

is not necessary to dwell upon this issue, but the manner, in which the

record has been sent and different copies of Jamabandi of village Khara

Tahsil Tarn Taran, Distt. Amritsar of the year 1964-65 creates a doubt on

the correctness of the revenue entry.  Further more, what was the need of

obtaining attested or true copy of the said document?  Why the certified

copy was not obtained?

56. Further,  the  respondent  no.  5  has  not  filed  any  document  or

Revenue Record,  except  Jamabandi  of  year  1964-65 of  village Khara,

Tahsil  Tarn  Taran,  Distt.  Amritsar,  to  show  that  his  forefathers  were

having agricultural land in Punjab.  In fact, it is the defence of respondent

no.  5  that  his  forefathers  had  migrated  to  State  of  M.P.,  because  the

Maharaja of Gwalior State had offered free agricultural land in Gwalior

State for agricultural purposes.  If the forefathers of the respondent no. 5

were already having agricultural land in Punjab, then what was the need

for migrating to State of M.P.?

57. In addition to that, it  is the case of the respondent no.5 that his

forefathers had already migrated to State of M.P. about 90-100 years back

i.e.,  some  times  in  between  1919-1929.   When  in  the  year  1964-65,

Boodh Singh was not the resident of Punjab, then how his caste could be

recorded in the Revenue Records?

58. It  appears  from Jamabandi  of  village  Khara,  Tahsil  Tarn  Taran,
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Distt.  Amritsar  which  is  kept  in  envelop  No.  3  of  the  record,  some

mortgage deed was executed by Boodh Singh. When the respondent no. 5

has not filed any document to show that Boodh Singh or his forefathers

were having land in State of Punjab, then how a mortgage deed can be

executed by Boodh Singh?

59. All  the  above  mentioned  aspects  have  also  not  been  taken into

consideration by the High Power Caste Scrutiny Committee.

60.         Further more, the Counsel for the respondent no.5 was right in

submitting  that  the  High  Power  Caste  Scrutiny  Committee  has

committed  an  illegality  by  relying  upon  one  Revenue  Entry

Jamabandi  (Khasra)  of  village  Khara,  Tahsil  Tarn  Taran,  Distt.

Amritsar and as per law, should not have relied upon the Jamabandi

of the year 1964-65.

61. Thus,  it  is  held  that  after Migration of  his  forefathers  from

Punjab,  the  respondent  no.  5  cannot  take  advantage  of  any  caste

which might have been declared as Scheduled Caste in the State of

Punjab  and  the  High  Power  Caste  Scrutiny  Committee,  illegally

relied  upon  the  Jamabandi  of  Village  Khara,  Tahsil  Tarn  Taran,

Distt.  Amritsar  for  holding  that  the  respondent  no.5  belongs  to

Scheduled Caste in State of M.P. also.

Whether the Respondent no. 5 can obtain a Caste Certificate from

State of Madhya Pradesh?  

62. As  per  the  claim  of  the  respondent  no.5,  his  forefathers  had

migrated  to  State  of  Madhya Pradesh  about  90-100  years  back.   The

respondent  no.  5  cannot  take  advantage  of  the  social  status  of  his

forefathers  enjoyed  by  them  in  State  of  Punjab,  but  that  would  not
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deprive  the  respondent  no.  5  from obtaining  a  Caste  Certificate  from

State of Madhya Pradesh, provided he succeeds in establishing that his

case  is  covered  by  Presidential  Notification  issued  for  the  State  of

Madhya Pradesh, or in other words, the respondent no. 5 can obtain Caste

Certificate from State of Madhya Pradesh, provided he establishes that he

belongs to Scheduled Caste as provided in Presidential Notification for

State of Madhya Pradesh.

63. As already held  by the Supreme Court  in  the case  of  Ranjana

Kumari (Supra) the authorities of migrant  State cannot issue a Caste

Certificate on the basis of social status of an aspirant enjoyed by him in

the State from where he has migrated.  

64. It is submitted by the Counsel for the respondent no. 5 that since,

the  objection  was  raised  with  regard  to  the  Caste  Certificate  of  the

respondent  no.  5  only  on  the  ground  that  the  Social  Status  of  his

forefathers  in  State  of  Punjab  cannot  be  a  ground  to  issue  Caste

Certificate,  therefore,  if  this  ground is  taken up by this  Court,  then it

would amount to taking the respondent no. 5 by surprise, as he did not

get any opportunity to establish before the High Power Caste Scrutiny

Committee that  even after  migrating  to  State  of  Madhya Pradesh,  the

respondent no. 5 or his forefathers were in the profession of Bazigari or

playing drama or walking on ropes.  He further stated that even High

Power Caste Scrutiny Committee did not conduct the enquiry in a

proper manner. 

65. Considered  the  submissions  made  by  the  Counsel  for  the

respondent no. 5.

66. The Supreme Court  in  the  case  of  Madhuri  Patil  (Supra)  has
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elaborately laid down the guidelines for testing the correctness of Caste

Certificate. Therefore, whenever the matter is placed before the scrutiny

Committee  with  regard  to  the  correctness  of  a  Caste  Certificate,  then

Scrutiny Committee has to conduct an enquiry in the light of directions

given in the case of Madhuri Patil (Supra) and the guidelines issued by

the State Government in this regard. Thus, the respondent no. 1 was well

aware of the scope of enquiry by the scrutiny Committee.  Furthermore,

the  Caste  Certificate  in  question  was earlier  set  aside  by the scrutiny

Committee  and  the  Scrutiny  Committee  was  reconsidering  the  matter

only  in  the  light  of  remand  order  passed  by  this  Court.   Thus,  it  is

incorrect to say on the part of the respondent no.5 that he was not aware

of the scope of scrutiny before the scrutiny Committee.

67. Further, even the High Power Caste Scrutiny Committee has come

to a conclusion that the Superintendent of Police Ashok Nagar has not

given any specific finding.  Thus, the scrutiny Committee could not give

any finding with regard to the fact as to whether the respondent no. 5 has

proved that after migration, his forefathers were enjoying the status of

Scheduled Caste in the State of M.P. also or not.  Since, the respondent

no.5 has not challenged that part of the order of the scrutiny Committee,

therefore, it is not necessary for this Court to dwell upon the question as

to whether the respondent no.5 has proved that his forefathers belonged

to  Scheduled  Caste  in  the  State  of  M.P.  also,  but  in  order  to  put  the

controversy at rest, this Court thinks it proper to consider the material

available on record.  

68. It is submitted by the Counsel for the State that a Caste Certificate

is to be issued  as per the guidelines issued by the GAD and relied upon
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circular dated 13-1-2014.  The General Administration Department, State

of Madhya Pradesh has issued circular dated F7-42/2012/Aa.Pra./  One

dated  13-1-2014  with  regard  to  issuance  of  Caste  Certificate.   The

relevant portion of the said circular reads as under :

fo"k; %& vuqlwfpr tkfr] vuqlwfpr tutkfr] vU; fiNMk oxZ
rFkk  foeqDr]  /qkeDdM ,oa  v}Z  /kqeDdM tkfr;ks  ds  tkfr
izek.k i= tkjh djus ds laca/k es
lanHkZ  %&  1-  lk-iz-fo-  dk  ifji=  dz  ,Q 7&2@96@vk-iz-
@ ,d fnukad 1-8-1996
2-   lk-iz-fo-  dk ifji= dz  ,Q 7&2@96@vk-iz-@ ,d
fnukad 12-3-1997
3- lk-iz-fo-  dk  ifji=  dz  ,Q  7&13@04@vk-iz-@  ,d
fnukad 11-7-2005
4- yksd  lsok  izca/ku  foHkkx  dh  vf/klwpuk  dzekad  ,Q
2&13@2012@61@ykslsiz@ih,lth&19 fnukad 10-4-2013

* * * *
4-  ik=rk dh vko';d 'krsZa
4-1 Hkkjr  ljdkj  dh  vf/klwpuk  lafo/kku  ¼vuqlwfpr  tkfr;ka½
vkns'k]  1950  fnukad  10  vxLr1950  ,oa  lafo/kku   ¼vuqlwfpr
tutkfr;ka½  vkns'k  1950 fnukad 06 flrEcj 1950 }kjk e/;izns'k
jkT; ds fy, /kksf"kr vuqlwfpr tkfr rFkk vuqlwfpr tutkfr dh
lwph ¼ le;&le; ij fd;s x;s la'kks/ku lfgr½ es vkosnd dh tkfr
lacaf/kr izoxZ es vf/klwfpr gksA
4-2 vkosnd @ mldk ifjokj dafMdk 4-1 es mYysf[kr tkfr;ksa dh
vf/klwpuk tkjh gksus dh frfFk vFkok mlds iwoZ ls e?;izns'k jkT; es
fuokl djrk gksA
4-3 vU; fiNMk oxksZa ds fy, vkfne tkfr] gfjtu ,oa fiNMk oxZ
dY;k.k foHkkx dh vf/kLwkpuk dzekad ,Q 8&5&iPphl&4&84] fnukad
26  fnlEcj  1984  ¼le;  le; ij  fd;s  x;s  la'kks/ku  lfgr½  es
vkosnd dh tkfr 'kkfey gksA
4-4 vU; fiNMk oxZ ds lanHkZ es vkosnd dk ifjokj dzhehys;j dh
Js.kh es ugh vkrk gksA
4-5 foeqDr]  /kqeDdM ,oa  v/kZ  /kqeDdM tkfr;ksa  dh 'kklu }kjk
tkjh lwph es vkosnd dh tkfr 'kkfey gksA
5- fu/kkZfjr izk:i es vkosnu ds lkFk layXu fd;s  tkus
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okys vko';d nLrkost
5-1 vkosnd dks mijksDr dafMdk 3 es mYysf[kr fu/kkZfjr izk:i es
vkosnu i= ds lkFk vkosnd ds ikl miyC/k ,sls nLrkost layXu
djuk gksxs ftlls &
vuqlwfpr tkfr @ vuqlwfpr tutkfr ds ekeys es mudh tkfr rFkk
vkosnd @mldk ifjokj dh o"kZ 1950 ;k mlls iwoZ e-iz- es fuokl
dh iqf"V gksrh gksA

vFkok
vU; fiNMk oxksZa ds ekeys es mldh tkfr rFkk o"kZ 1984 dh fLFkfr
es ;k mlds iwoZ e-iz- es fuokl dh iqf"V gksrh gksA
5-2 e?;  izns'k  es  fuokl  ,oa  tkfr  dh  iqf"V  djus  ds  fy;s
fuEukafdr nLrkost layXu fd;s tk ldrs gS %&
¼i½ tkfr dh iqf"V gsrq &

ifjokj ds lnL; ¼ nknk @nknh@ijnknk@firk@ekrk@pkpk
@HkkbZ@cgu½ ds uke ntZ vpy laifRr dk fjdkMZ ¼Hkwfe @ Hkw[.M
@edku dh jftLV~h ;k vU; dksbZ jktLo fjdkMZ vkfn½ dh Nk;kizfr
ftles tkfr dk mYys[k gksA

vFkok
ifjokj ds fdlh lnL; ¼firk@pkpk@HkkbZ@cgu ;k nknk½ dks o"kZ
1996 ds vuqfoHkkxh; vf/kdkjh ¼jktLo½ }kjk tkjh tkfr izek.k i=A
¼ii½ ifjokj dh o"kZ 1950 es fuokl dh iqf"V gsrq nLrkost
¼tks miyC/k gks½
f'k{kk@'kkldh; lsok @ ernkrk ifjp; i= @ ifjokj ds lnL;  ¼
nknk @nknh@ijnknk@firk@ekrk@pkpk @HkkbZ@cgu½ ds uke ntZ
vpy lEifr dk fjdkMZ ¼Hwkfe@ Hkw[.M @edku dh jftLV~h ;k vU;
dksbZ jktLo fjdkMZ vkfn½ dh Nk;k izfrA
¼iii½ Lo;a vkosnd ds 'kS{kf.kd ;ksX;rk laca/kh izek.k i=ksa dh
Nk;kizfrA
¼iv½ tkfr ,oa fuokl dh frfFk ds laca/k es layXu /kks"k.kk
i=A
5-3 vkosnd ftuds ikl o"kZ 1950 ¼vU; fiNMk oxksZ ds fy;s
1984½ es e?;izns'k es fuokl laca/kh nLrkost ugh gS%&

,sls vkosndks ls ftuds ikl o"kZ 1950  ¼vU; fiNMk oxksZ ds
fy;s 1984½ ;k mlls igys ls e/;izns'k dk fuoklh laca/kh fyf[kr
fjdkMZ ugh gS] rks mls ;g fyf[kr fjdkMZ izLrqr djus gsrq foo'k u
fd;k tk,A jktLo vf/kdkfj;ksa dks Lo;a ekSds ij tkdj @ dSEi es
tkap dj vkosnu i= es mYysf[kr tkudkjh dh iqf"V djuk pkfg;sA
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blds fy, vkosnd @lacaf/kr ljiap @ik"kZn @ ml xzke eksgYys ds
lHkzkar O;fDr;kssa ls iwNrkN dj muds c;ku ntZ fd;s tkuk pkfg;s
vkSj Lo;a dh larqf"V ds ckn LFkkbZ tkfr izek.k i= tkjh djus dh
vuq'kalk djuk pkfg;sA

69. Similarly,  the  State  has  filed  a  copy of  circular  dated  8-9-1997

which provides for the procedure to be adopted by the High Power Caste

Scrutiny Committee accordingly to which, after supplying the report of

Vigilance  Officer,  the  beneficiary  shall  be  given  an  opportunity  of

hearing and in case if he is interested in producing any witness, then he

shall be called and full opportunity of hearing as well as to lead evidence

would be given. Further more, the Committee shall give public notice by

beat  of  drum in the village/Colony or by any other convenient  mode.

Any person who is interested to  oppose the Caste Certificate shall  be

given an opportunity to oppose. After giving an opportunity of hearing to

the beneficiary, the Committee may conduct such enquiry which may be

necessary to adjudicate the claim and objections.

70. However, in the present case, the caste certificate in question was

issued  in  the  year  2008,  therefore,  it  is  necessary  to  consider  the

guidelines which were in force in the year 2008.  

71. The General Administration Department, State of M.P. had issued

Circular No. F 7-13/2004/Aa.Pr./one dated 11-7-2005 in this regard.  The

relevant part of the said circular is as under :

1-  vuqlwfpr tkfr] vuqlwfpr tutkfr rFkk vU; fiNM+s  oxksZa  ds

O;fDr;ksa dks fuEukafdr dk;ksZa ds fy;s tkfr izek.k i= dh vko';drk

gksrh gS%&  

¼1½  'kS{kf.kd  lqfo/kkvksa  ds  fy;s &  jkT;  'kklu  }kjk  ns;

f'k";o`fRr@Nk=o`fRr  izkIr  djus]  Hkkjr  ljdkj  }kjk  iznRr  iksLV

mailto:ljiap@ik
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esfV~zd  Nk=o`fRr]  rduhdh  ikB~;dzekas  esa  izos'k@izos'k  ijh{kkvksa  esa

lfEefyr gksus] f'k{k.k rFkk vU; 'kqYd dh NwV vkSj ikB~; lkexzh

izkIr djus vkfn A 

¼2½ 'kkldh; lsok rFkk vU; ykHk ysus ds fy;s & yksd lsok ,oa

inksa esa vkj{k.k dk ykHk] vkjf{kr lhVksa ij fuokZpu rFkk 'kklu }kjk

ns; vU; lqfo/kkvksa dk ykHk izkIr djus vkfnA

2- bl foHkkx ds ifji= dzekad ,Q 7&2@96@vk-iz-@,d] fnukad 1

vxLr]  1996  }kjk  vuqlwfpr  tkfr  rFkk  vuqlwfpr  tutkfr  ,oa

ifji= fnukad 12 ekpZ] 1997 }kjk vU; fiNM+s oxksZa ds O;fDr;ksa dks

tkfr izek.k i= tkjh djus laca/kh foLrr̀ fn'kk funsZ'k izlkfjr fd;s

x;s gSaA jkT; 'kklu ds /;ku esa yk;k x;k gS fd orZeku fu/kkZfjr

izfdz;k ds rgr tkfr izek.k i= izkIr djus es a dfBukbZ;kWa vk jgh

gSaA mijksDr ifji=ksa esa fu/kkZfjr uhfr ds varxZr gh vuqlwfpr tkfr]

vuqlwfpr tutkfr rFkk vU; fiNM+s oxksZa ds O;fDr;ksa dks tkfr izek.k

i= lqxerk ls izkIr gks lds] bl nf̀"V ls jkT; 'kklu fuEukuqlkj

ljyhdr̀ izfdz;k fu/kkZfjr djrk gS %& 

¼d½ Nk=&Nk=kvksa  ds fy;s tkfr izek.k i= tkjh djus dh

izfdz;k ¼d{kk&1 ls 8 rd½ 

dz0 pj.kc) izfdz;k vf/kdre
fu/kkZfjr
frfFk 

1 ftyk  la;kstd@lgk;d  vk;qDr]  vkfne  tkfr
dY;k.k  foHkkx  dk  ;g  nkf;Ro  gksxk  fd tkfr
izek.k i= ds QkeZ f'k{kk l= izkjEHk gksus ds 15
fnol ds vanj vius e.My la;kstdksa ds ek/;e ls
fodkl  [k.M  f'k{kk  vf/kdkjh  ds  dk;kZy;ksa  esa
miyC/k djk,axsA 

izfro"kZ  15
tqykbZ
rd 
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2 fodkl [k.M f'k{kk vf/kdkjh ds dk;kZy; ls ;g
vkosnu  i=  vko';drkuqlkj  Ldwyksa  ds
izkpk;Z@iz/kkuk/;kid@vf/kdr̀  f'k{kd  dks  iznk;
fd;s tk,axsA 

&&& 

3 izkpk;Z@iz/kkuk/;kid }kjk izfro"kZ  vius  fo|ky;
esa  izos'k  ysus  okys  vuqlwfpr  tkfr@vuqlwfpr
tutkfr@ vU; fiNM+k oxZ ds Nk=&Nk=kvksa dks
tkfr izek.k i= ds vkosnu i= rFkk 'kiFk i= dk
izk:i forfjr fd;s tk,axsA 

30
tqykbZ
rd 

4 ftu Nk=&Nk=kvksa  ds vkosnu i= 15 fnol ds
vanj  okfil  izkIr  ugha  gksrs  gSa]  muds
ikyd@vfHkHkkodksa dks Ldwyksa esa gh cqyok tk,xkA
izkpk;Z@iz/kkuk/;kid@f'k{kd  vkosnu  i=  rFkk
'kiFk i= dh le{k esa iwfrZ djok,axs@djsaxs vkSj
le{k  esa  gLrk{kj  djok  dj  okfil izkIr  fd;s
tk;saxsA

20 vxLr
rd 

5 'kiFk i= dk fu/kkZfjr izk:i vkosnu i= ds lkFk
gh forfjr fd;k tk,xkA mldh iwfrZ dj vkosnu
i= ds lkFk gh tek djuk gksxkA bl ij uksVjh
dh lhy vkfn u gksdj og ,d ?kks"k.kk i= ds :i
esa gksxkA uk;c rglhynkj@rglhynkj vius Lrj
ij dk;Zokgh  djrs  le; bls  vfHkizekf.kr djsaxs
vkSj vko';drk gksus  ij uksVjh ls uksVjkbt Hkh
djk ldsaxsA  bldk vkosnd ls  dksbZ  'kqYd ugha
fy;k tk,xkA 

&&&&&&

6 izkpk;Z@iz/kkuk/;kid@f'k{kd izkFkfed ijh{k.k dj
tkfr dk lR;kiu djsaxs vkSj dkWmUVj gLrk{kj ds
lkFk  vkosnu  i=  lacaf/kr  jktLo  vf/kdkjh
rglhynkj@uk;c  rglhynkj  dks  izLrqr
djsaxsA ;fn izkFkfed tkWap esa  fdlh vkosnd dks
lacaf/kr tkfr dk izek.k i= izkIr djus ds v;ksX;
ik;k tkrk gS rks Li"V Vhi vafdr dj nh tk,
fdUrq fdlh Hkh fLFkfr esa vkosnu i= fujLrhdj.k
dh lwpuk vuqfoHkkxh; vf/kdkjh ¼jktLo½@vf/kd`r
mi ftyk/;{k }kjk gh tkjh dh tk,xhA 

30 vxLr
rd 
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7 v'kkldh;  Ldwyksa  esa  izos'k  ysus  okys  vuqlwfpr
tkfr]  tutkfr  rFkk  vU;  fiNM+s  oxksZa  ds
Nk=&Nk=kvksa  ds  tkfr  izek.k&i=  cukus  ds
fy;s ;gh izfdz;k gksxh] fdUrq jktLo vf/kdkfj;ksa }
kjk Nkuchu gsrq yxk;s tkus okys dSEiksa  esa  vius
ladwy ds  Ldwyksa  esa  vkosndksa  dks  mifLFkr gksuk
gksxkA 

8 rglhynkj@uk;c rglhynkj ds dk;kZy; esa mDr
vkosnu izkIr gksus ij mls jftLV~zj esa  ntZ fd;s
tk,axsA  rRi'pkr~  LFkkbZ  tkfr  izek.k  i=  tkjh
djus  gsrq  vkosnu  i=  dh  uk;c
rglhynkj@rglhynkj  }kjk  vko';d  Nkuchu
izkjEHk dh tk,xhA bl gsrq xzke iapk;rksa rFkk
uxj  iapk;r@uxj  ikfydk@fuxe  okMZokj
Ldwyksa esa dSEi yxk;s tk,aA dSEi dh frfFk ds
lkFk  lacaf/kr  xzke  iapk;r@uxj
iapk;r@uxjikfydk@okMZ  ds  vkosndksa  dh lwph
ljiap@ik"kZnksa]  lacaf/kr  iVokjh  ,oa  e.My
la;kstd] vkfne tkfr dY;k.k foHkkx dks nsrs gq;s
dSEi esa fjdkMZ lfgr mifLFkr jgus gsrq funsZf'kr
fd;k tka,A 

9 mDr tkWap  izfdz;k  rFkk  LFkkbZ  tkfr  izek.k  i=
tkjh djus dh izfdz;k ds nkSjku tkfr izek.k i=
ds vHkko esa  Nk=&Nk=kvksa  dks  mUgsa  feyus okyh
lqfo/kk  ls  oafpr  ugha  fd;k  tk,A  cfYd  ftu
Nk=&Nk=kvksa  ds  vkosnu i= LFkkbZ  tkfr izek.k
i=  ds  fy;s  vxzsf"kr  fd;s  x;s  gSa]  mUgsa
ljiap@ik"kZn }kjk fn;s x;s tkfr izek.k i=ksa ds
vk/kkj ij lqfo/kk,a iznku dh tk,A  ;g lqfo/kk
flQZ  d{kk&1  ls  8  rd  izos'k  ysus  okys
Nk=&Nk=kvksa  ds fy;s gh ykxw gksxhA lkFk
gh  ml izFke o"kZ  ds  fy;s  gksxh  ftl o"kZ
tkfr izek.k i= ds fy;s vkosnu i= vxzsf"kr
fd;k x;k gSA 

10 vkosndksa dh tkfr rFkk fuokl vof/k ds laca/k esa
fjdkMZ dk ijh{k.k dj vkosnd] ljiap@ik"kZn ,oa

30
uoEcj
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vU; O;fDr;ksa ds ekSds ij gh lk{; ysdj viuh
vuq'kalk@fjiksVZ  ds  lkFk  izdj.k@vkosnu  i=
lacaf/kr vuqfoHkkxh; vf/kdkjh ¼jktLo½ dks izLrqr
fd;s tk,axsA 

rd 

11 vuqfoHkkxh;  vf/kdkjh  dk;kZy;  esa  izkIr  ‘lHkh
vkosnu i= LFkkbZ tkfr izek.k i= tkjh djus ds
fy;s  iath;u  fd;s  tkdj  dk;Zokgh  izkjEHk  dh
tk;sxhA 

12 vuqfoHkkxh; vf/kdkjh ¼jktLo½ ,oa dysDVj }kjk
vf/kdr̀ mi ftyk/;{kksa  }kjk  LFkkbZ  ¼ysfeusVsM½
tkfr  izek.k  i= tkjh  dj  lacaf/kr  rglhy
dk;kZy;  dks  Hksts  tk,axsA  rglhy  dk;kZy;  ls
izkpk;Z@iz/kkuk/;kid ds ek/;e ls  Ldwyksa esa ghs
vkosndksa dks iznk; fd;s tk,axsA 

31
fnlEcj
rd 

13 ;fn jktLo vf/kdkjh fdlh vkosnd ls vfrfjDr
iwNrkN dh vko';drk le>rs gSa] rks os lacaf/kr
vkosnd dks fyf[kr lwpuk ls dk;kZy; esa cqykdj
iwNrkN dj ldrs gSaA fdUrq fdlh Hkh fLFkfr esa
vkosnd dks ,d ckj ls vf/kd u cqyk;k tk,A 

14 tkWap mijkUr ;fn dksbZ vkosnd tkfr izek.k i=
izkIr djus ds fy;s ik= ugha  ik;k tkrk gS  rks
mudk vkosnu i= dkj.k n'kkZrs gq;s fujLr fd;k
tk,A bldh lwpuk ml f'k{k.k l= dh lekfIr ds
iwoZ  lacaf/kr vkosnd dks nsuk tkuk vko';d gSA
lkFk gh ,sls izdj.kksa esa vuqlwfpr tkfr@vuqlwfpr
tutkfr@vU; fiNM+s oxZ ds lacaf/kr Nk=@Nk=k
dks ns; lqfo/kk rRdky can dj nh tk,xhA 

31 tuojh
rd 

¼[k½ lh/ks izLrqr vkosnu i=ksa ds vk/kkj ij tkfr izek.k i=

tkjh djus dh izfdz;k 

 vuqlwfpr  tkfr@tutkfr@vU;  fiNM+s  oxZ  ds  os  O;fDr]

ftUgksaus Ldwyh f'k{kk ds nkSjku ¼d{kk 8oh ½ rd LFkkbZ tkfr izek.k

i= izkIr ugha fd;k gSA vc mUgsa gkbZ Ldwy dh f'k{kk@ rduhdh
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ikB~;dzeksa esa izos'k@yksd lsok ,oa inksa esa vkj{k.k ;k 'kklu }kjk ns;

vU; lqfo/kkvksa dk ykHk ysus gsrq tkfr izek.k i= dh vko';drk gS]

dks  LFkkbZ  ¼ysfeusVsM½  tkfr  izek.k  i=  tkjh  djus  dh  izfdz;k

fuEukuqlkj gksxh %& 

¼1½  vkosnd  uk;c  rglhynkj@rglhynkj  ds  dk;kZy;  ls  lh/ks

vkosnu i= izkIr dj ldsaxsA vkosnu i= dh lgh&lgh iwfrZ dj

fu/kkZfjr 'kiFk i= ds lkFk mlh dk;kZy; esa izLrqr djsaxsA tkfr rFkk

fuokl dh  iqf"V  gsrq  tks  Hkh  nLrkost miyC/k  gks]  mudh  izfr;kWa

vkosnd vkosnu i= ds lkFk gh layXu djsaxsA 

¼2½ uk;c rglhynkj@rglhynkj dk;kZy; }kjk vkosnd dks izkfIr

dh jlhn nh tk,xhA blesa LFkkbZ tkfr izek.k i= iznk; djus dh

laHkkfor frfFk vafdr dh tk,xh] tks fdlh Hkh fLFkfr esa 6 ekg ds

ckn dh  u gksA  vkosnu i= dks  jftLV~zj  esa  ntZ  fd;k  tk,xkA

rRi'pkr~ vkosnd dh tkfr] mldh orZeku irs ij fuokl vof/k]

vk; ¼vU; fiNM+s oxksZa ds izdj.kksa esa½ vkfn ds laca/k esa tkWap ;FkklaHko

mijksDr  dafMdk&2 ¼d½ 8 esa  mYysf[kr izfdz;k  ds  lkFk  gh  dh

tk,A ;fn fdlh dkj.k ls mDr izfdz;k ds lkFk tkWap laHko u gks ;k

vkosnu ckn esa izkIr gq;s gksa rks vkosnu izkfIr ds vf/kdre 3 ekg esa

i`Fkd ls tkWap dj izdj.k vuqfoHkkxh; vf/kdkjh ¼jktLo½ dks viuh

Li"V vuq'kalk lfgr izsf"kr fd;s tk,aA 

¼3½ vuqfoHkkxh; vf/kdkjh ¼jktLo½] izdj.k izkIr gksus ds vf/kdre nks

ekg  ds vanj LFkkbZ  tkfr izek.k i= tkjh dj rglhynkj@uk;c

rglhynkj  dk;kZy; dks  fHktok,axsA  ogkWa  ls  lacaf/kr  vkosnd dks

iznk; fd;s tk,axsA bl iwjh izfdz;k esa vf/kdre 6 ekg ls vf/kd

dh vof/k u yh tk,A 



38 

¼4½ ;fn fdlh vkosnd ds laca/k esa tkWap mijkUr ;g ik;k tkrk gS

fd os fu;eksa ds v/khu lacaf/kr tkfr dk izek.k i= izkIr djus dh

ik=rk ugha  j[krs gSa]  mudk vkosnu i= dkj.k n'kkZrs  gq;s  fujLr

fd;k tk,A bldh lwpuk vf/kdre 6 ekg ds vanj vkosnd dks nh

tkuk pkfg,A 

¼x½  jkT;  iquxZBu  vf/kfu;e]  2000  ds  QyLo:i izHkkfor

O;fDr;ksa ds fy;s izfdz;k 

 eku0 loksZPp U;k;ky; ds fofHkUu izdj.kksa  esa  fn;s x;s x;s

U;k; ǹ"Vkar rFkk  Hkkjr ljdkj }kjk  le;  ij tkjh funsZ'kksa  ds≤
vuqlkj vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ds fy;s o"kZ 1950

rFkk vU; fiNM+k oxZ ds fy;s fnukad 26&12&84 ;k mlds iwoZ dh

fLFkfr esa lacaf/kr O;fDr ml jkT; esa fuokl djrk gks tgkWa ls mlus

izek.k i= dh ekax dh gSA

 ¼1½ vuqlwfpr tkfr@vuqlwfpr tutkfr@vU; fiNM+s oxZ ds

tks O;fDr ewy :i ls mu ftyksa ds LFkkbZ fuoklh gS a] tks ftys]

jkT; iquxZBu ds ckn e/;izns'k jkT; esa fLFkr gS] dks e/;izns'k ls

tkfr izek.k i= izkIr djus dh ik=rk gksxhA 

 ¼2½  mijksDr Js.kh  ds  vkosndksa  dks  e/;izns'k  jkT; ds  ml

ftys@vuqHkkx  ls  gh  tkfr  izek.k  i=  tkjh  fd;k  tk,xk  ftl

ftys@vuqHkkx dk og@mudk ifjokj LFkkbZ fuoklh gSA 

 ¼3½  tks  O;fDr  ewyr%  NRrhlx<+  jkT;  esa  fLFkr  ftyksa  ds

fuoklh gSa] mUgsa izo`tu laca/kh  uhps mYysf[kr dafMdk&3 ds vuqlkj

tkfr izek.k i= tkjh fd;s tk,axsA 

3- izo`tu laca/kh izdj.kksa esa tkfr izek.k i= tkjh djus dh

O;oLFkk %&  jkT;  'kklu]  lkekU;  iz'kklu  foHkkx  ds  ewy
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ifji= dzekad  ,Q 1@l-iz-fo-@vk-izfnukad  1&8&1996  ¼vuqlwfpr

tkfr;ksa rFkk vuqlwfpr tutkfr;ksa ds fy;s½ ,oa ifji= dzekad ,Q

7&2@96@vk-iz-@,d fnukad 12 ekpZ] 1997 ¼vU; fiNM+k oxksZa ds

fy;s½ dh dafMdk&15 ,oa 16 foyksfirk dh tkrh gSA 

 vuqlwfpr tkfr rFkk vuqlwfpr tutkfr ds tks O;fDr@mudk

ifjokj egkefge jk"V~zifr }kjk tkfr;ksa dh vf/klwpuk tkjh djus ds

o"kZ 1950 ds ckn rFkk vU; fiNM+s oxksZ  ds ds tks O;fDr@ifjokj

vU; fiNM+s oxksZa dh tkfr;ksa dh lwph vf/klwfpr djus ds o"kZ 1984

ds ckn vU; jkT;ksa ls izo`ftr gksdj e/;izns'k esa vkdj cl x;s gS]

os vUrjkZT;h; izo`tu dh Js.kh esa vkrs gSaA 

 ¼1½ mDr Js.kh ds O;fDr;ksa dks tkfr izek.k i= mlh jkT; ls

izkIr djuk gksxk] ftl jkT; ls mudk ewy :i ls laca/k gSA 

 ¼2½ fdUrq ;fn bl Js.kh ds vkosnd] ;fn muds ekrk&firk dks

ewy jkT; ds l{ke izkf/kdkjh }kjk tkjh fd;k x;k tkfr izek.k i=

izLrqr djrs gSa] rks mlds vk/kkj ij vkosnd dks ,d i`Fkd fu/kkZfjr

izk:i *rhu* esa tkfr izek.k i= tkjh fd;k tk ldsxkA c'krsZ mldh

tkfr  e/;izns'k  es  Hkh  mlh  izoxZ  ¼vuqlwfpr  tkfr@vuqlwfpr

tutkfr@vU; fiNM+k oxZ½ esa 'kkfey gks ftlesa mlds ewy jkT; esa

vf/klwfpr gSaA 

 ¼3½ jktLo vf/kdkjh }kjk ,sls tkfr izek.k i= vko';d tkWap

mijkUr iw.kZ lko/kkuh ds lkFk gh tkjh fd;s tk ldsaxs vkSj vko';d

le>s rks muds ewy jkT; ls bldh tkWap Hkh djk;h tk ldrh gSA 

 ¼3½  Hkkjr  ljdkj]  x`g  ea=ky; ds  vkns'k  No.  BC-

16014/1/82-SC&BCD-1 fnukad 6 vxLr] 1984 ds vuqlkj

mijksDrkuqlkj  izk:i&rhu  esa  tkjh  tkfr  izek.k  i=  ij
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vkj{k.k dh lqfo/kk mlh jkT; ls izkIr gksxh] ftl jkT; ls

vkosnd dk ewy :i ls laca/k gSA e/;izns'k 'kklu }kjk ns;

vkj{k.k lqfo/kk dh ik=rk ugha gksxhA fdUrq ;g tkfr izek.k i=

dsUnz ljdkj dh lsokvksa@laLFkkvksa  vkfn esa vkj{k.k dk ykHk izkIr

djus ds fy;s ekU; gksaxsA 

4- ¼1½ bu funsZ'kksa  ds lkFk vkosnu i=] LFkkbZ tkfr izek.k i=

rFkk 'kiFk i=@?kks"k.kk i= dk izk:i layXu fd;k tk jgk gSA dksbZ

Hkh jktLo vf/kdkjh blls fHkUu izk:i esa vkosnu i= rFkk 'kiFk i=

dh ekax ugha djsaxs vkSj u gh fHkUu izk:i esa LFkkbZ tkfr izek.k i=

tkjh djsaxsA 

 ¼2½ izk:i *,d* ,oa *nks* ,d lkFk ¼vkxs&ihNs½ eqfnzr fd;s tk

jgs gSaA bUgsa ,d lkFk tkjh fd;k tk,A 

5- tkfr izek.k i= le;&lhek esa tkjh gks lds] bl n`f"V ls

lacaf/kr ftyk dysDVj vius ftys esa inLFk vU; mi ftyk/;

{kksa dks tkfr izek.k i= tkjh djus gsrq vf/kd`r dj bl dk;Z

gsrq mUgsa vuqfoHkkxh; vf/kdkjh ?kksf"kr dj ldsaxsA 

 ijUrq ftys esa inLFk vU; mi ftyk/;{kksa }kjk tkjh fd;s x;s

tkfr izek.k i=ksa ij tkod dzekad lacaf/kr vuqfoHkkxh; vf/kdkjh ds

dk;Zy; dk gh vafdr fd;k tk,xk vkSj mlh dk;kZy; esa bldk

fjdkMZ  O;ofLFkr  j[kk  tk,xkA  rkfd  vko';drkuqlkj  mldk

ijh{k.k@iqf"V dh tk ldsA 

72. Thus,  it  is  clear from Circular  dated 11-7-2005, caste certificate

shall also be issued to those persons who have migrated from State of

Chhatisgarh, on the basis of their social status in original State but that

Caste  Certificate  would  be  legal  for  appointment  in  Central  Govt.
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Services/Institutions only and the person concerned shall not be entitled

for availing the benefits  of  such Caste  Certificate in State of Madhya

Pradesh.

73. Thus, when a caste certificate is in question, then the High Power

Caste Scrutiny Committee has to conduct an enquiry, which necessarily

means, that the High Power Caste Scrutiny Committee shall also consider

as to whether the competent authority had issued the Caste Certificate as

per the guidelines or not and shall also conduct an enquiry on the basis of

documents which are necessary to obtain Caste Certificate.

74. Thus, the contention of the Counsel for  the respondent no. 5, that

this Court should not look into the material placed before the High Power

Caste Scrutiny Committee is misconceived. This Court can always look

into  the  aspect  as  to  whether  the  decision  of  the  High  Power  Caste

Scrutiny Committee is based on Evidence or it is perverse and contrary to

law or not?

75. Thus, by keeping the limited scope of interference in mind, this

Court  would  consider  the  material  which was before  the  High  Power

Caste Scrutiny Committee.

After migrating  from State  of  Punjab,  whether forefathers  of  the

respondent  no.  5  continued  their  original  profession  of  playing

drama and walking on rope (if any) or not?

76. The statements of Gurmej Singh and Sewa Singh i.e., father and

uncle of respondent no. 5, recorded by Vigilance Officer have already

been produced in the previous para.  They have not claimed that after

migrating to State of M.P., their father Boodh Singh was ever involved in

playing drama or walking on the rope etc. 
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77. The statement of respondent no. 5 Jajpal Singh “Jajji” recorded by

Vigilance Officer, is as under :

ttiky flag tTth  s/o xq:est flag mez 55 o"kZZ  fu 353

[kkylk dkyksuh v'kksduxj 9425191543-

us c;ku fd;k fd eS ttiky flag tTth orZeku es uoEcj 2018 es

v'kksd uxj fo/kkulHkk dzekad 32 (SC) ls fo/kk;d fuokZfpr gqvkA

gekjk ifjokj ewyr% iatkc dk jgus okys FksA djhcu 90&100 o"kZ iwoZ

gekjs  nknkth  cw<  flag  xzke  [kkjk  iatkc  ls  xzke  fla/kkMk  ftyk

v'kksduxj  ¼e-iz-½ es flaf/k;k fj;klr ds le; 'kklu us clk;s FksA

'kklu us [ksrh ds fy;s iatkc vk;s yksxksa dks tehus nh FkhA esjs iwoZt

iatkc es xkao tkdj rek'kk] ey[ke o jLlh ij pyus ds djrc

vkfn fn[kkdj viuk thou ;kiu djrs FksA gekjs iwoZtksa dh tkfr uV

ckthxj gSA iatkc es gekjs iwoZtksa us xq:}kjs es ve`r Nddj

¼p[kdj½ flD[k iaFk  es  'kkfey gks  x;s  FksA e-iz-  es  vkdj

flD[k  cudj [ksrh  djus  yxs  FksA  ikjaifjd ukp  xkuk  o

djrc fn[kkus dk dke NksM fn;kA esjs ifjokj es esjs ls iwoZ

dksbs i<k fy[kk ugh gS rFkk ljdkjh ukSdjh o vU; inksa es

ugh ls tkfr izek.k i= dh vko';drk ugh gksus ifjokj es

fdlh tkfr izek.k i= ugh gSA  esjk tUe 1963 es xzke fla/kkMk

ftyk v'kksduxj es gqvk Fkk eS d{kk 1 ls 5 rd fla/kkMk es i<k

mlds ckn d{kk 8 o 11 ijh{kk;sa izkbosV nh FkhA d{kk 9 es Ckk m ek

fo/kky; v'kksduxj es ,Meh'ku fy;k ij d{kk 9 ds ckn Ldwy NksM

fn;k FkkA /kj es V~;w'ku i<rk jgk FkkA d{kk 11 ds ckn usg: egkfo?

kky; ls 1981&82 es B.A. mRrhZ.k fd;kA mlds ckn 1985&86 es

dkyst NksM fn;k o vius xkao es [ksrh fdlkuh djus yxkA jktuhfr
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djus yxk o ckn es v'kksd uxj ls fo/kk;d fuokZfpr gqvkA o"kZ

2008  es  tkfr  izek.k  i=  uV  vuqlwfpr  tkfr  dk  vuqfoHkkxh;

vf/kdkjh ¼jktLo½ v'kksduxj }kjk iwjh tkfr dh tkap iMrky ds

ckn LFkkbZ izek.k i= tkjh fd;k x;k gSA 

jktuhfr es gksus ds dkj.k esjs jktuSfrd fojks/kh ckj ckj f'kdk;r

djds ijs'kku djrs gS tuk/kkj gksus ls fp<rs gS rFkk fuokZfpr gksus ls

jksdus  ds  fy, >wBh  f'kdk;rs  djrs  gS  tcfd esjk  uV tkfr dk

vuqlwfpr tkfr dk izek.k i= izkf/kdr̀ vf/kdkjh }kjk tkjh fd;k x;k

gSA gekjs QwQk o fj'rsnkj cguksbZ Hkh uV vuqlwfpr tkfr es vkrs gS A

eS i<us ds nkSjku fdlh Nk=kokl es ugh jgk gwa vkSj uk gh fdlh

izdkj dh dksbZ Nk=o`fr esjs }kjk yh xbZ gSA esjs firk nknk HkkbZ cgu

o vU; ifjtu 'kkldh; lsok es ugh jgs gSA

78. The statement of respondent no. 5 was also recorded by the High

Power  Caste  Scrutiny  Committee,  which  has  been  reproduced  in  the

impugned order and in that statement, the respondent no. 5 merely stated

that  on  previous  occasions,  enquiries  have  been  done.  His  Caste

Certificate of OBC was rejected on the ground that he is already holding

the  Caste  Certificate  of  Scheduled  Caste  i.e.,  “Nat”.   He  has  already

produced all necessary documents before the Committee and therefore,

justice may be given to him. In cross-examination, he admitted that he

had adorned the seat of President, Municipal Council Ashok Nagar from

1999 to 2004 as an OBC candidate.  He also admitted that he never used

the Caste Certificate of “Nat” for his educational purposes.  He further

stated that agricultural land was given by Raja Gwalior State free of cost

as  a  result,  his  family  is  now prosperous.   He further  stated  that  his

maternal  relatives  had got  a  caste  certificate  of  “Keer” prepared from
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Amritsar.   Since  “Keer”  is  a  Schedule  Caste  in  Amritsar,  therefore,

certificate  of  Schedule  Caste  was  prepared  by  Authority  of  Amritsar.

Under an impression that “Keer” might be sub-caste of Schedule Caste,

therefore,  he  obtained  the  Certificate  of  “Keer”  caste  from  Madhya

Pradesh.  Since, “Keer” is an OBC caste in State of Madhya Pradesh,

therefore, by mistake OBC certificate was issued.

79. Thus,  the  respondent  no.  5,  has  himself  admitted  that  after

migration to State of Madhya Pradesh, his grand father left the original

profession and became a farmer. Therefore, it is clear that the respondent

no. 5 has clearly admitted that neither he adopted the original profession

of  his  forefather  (if  any),  nor  his  forefathers  continued  their  original

profession of playing drama and walking on rope (if any).  Even in his

statement before Committee, the respondent no. 5 has not stated anything

about  his  profession after  migration.   He has also not  stated anything

about his forefathers, although in cross-examination, he stated that  his

forefathers were playing drama and were walking on rope etc, but he did

not  claim that  his  grand father  continued the said profession after  his

migration to State of M.P.

80. The Statement of Harvinder Kaur was also recorded by Vigilance

Officer.  She has stated that She had contested the election for the post of

Sarpanch, Gram Panchayat Singhada in the year 2015.  It was reserved

for Unreserved Women and She got elected.  Respondent no. 5 is cousin

brother of her husband.  Thus, from the statement of this witness, it is

clear  that  She had contested  the  election  from an Unreserved Women

seat. She has not spoken regarding caste.

81. Jagdish  Prasad  Sharma is  the  Incharge  Head  master  of  primary
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School,Village  Singhada  and  in  his  statement  recorded  by  Vigilance

Officer, he has stated that as per the Admission Register, the respondent

no. 5 had taken admission in class 1 on 1-8-1969 and his date of birth

is5-1-1963  and  his  caste  is  mentioned  as  Sikh.  Thus  it  is  clear  from

School  record,  that  the caste  of  respondent  no.  5  is  not  mentioned as

“Nat”.  

82. The statement of Anil Khantwal was also recorded by Vigilance

Officer,  who  has  stated  that  he  is  working  as  Principal  of  Balak

Excellence  Higher  Secondary  School,  Ashoknagar.   The  caste  of

respondent  no.  5  is  mentioned as  Sikh.  Thus,  it  is  clear  from School

record, that the caste of respondent no. 5 is not mentioned as “Nat”.  

83. Statement of Ranjeet Singh, who is husband of sister of respondent

no.  5 was also recorded by Vigilance Officer,  who has stated that  the

caste of respondent no. 5 and his caste is “Nat”. He claimed that since, he

was never in need of Caste Certificate, therefore, he doesnot have caste

certificate. Thus, it is clear that brother-in-law of the respondent no. 5

also doesnot have caste certificate. 

84. Chhindrapal  Singh  has  stated  in  his  statement  recorded  by

Vigilance Officer, that respondent no. 5 is the son of his maternal uncle

Gurmej Singh. Thus, it is clear that this witness is the son of sister of

grand  father  of  respondent  no.  5.  He  has  claimed  that  he  belongs  to

Schedule  Caste.  Earlier  one  FIR  was  lodged  against  him for  various

offences  including  under  Scheduled  Caste  and  Scheduled  Tribes

(Prevention of Atrocities) Act, but later on, the offences under S.C./S.T

were deleted because this witness also belongs to S. Caste.

85. Considered the evidence/statement of this witness.  This witness is
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the son of sister of Grand Father of respondent no. 5.  Even for the sake

of  arguments,  if  it  is  accepted  that  Chhindrapal  Singh  belongs  to  S.

Caste, but it would not take the case of respondent no. 5 any further for

the simple reason, that if sister of grand father of respondent no. 5 was

married in the family of Scheduled Caste, then it cannot be said that the

respondent  no.  5  would  also  become  a  member  of  Scheduled  Caste.

Further,  this  witness  has  also  not  produced  his  Caste  Certificate  and

claimed that he would produce the same at a later stage, but as per the

record filed by the Respondents no.1 to 4, no Caste Certificate was ever

produced by this witness.

86. However,  the  respondents  no.1  to  4  have  filed  a  copy of  letter

dated  7-5-2002  written  by Additional  Superintendent  of  Police  Guna,

which is addressed to Superintendent of Police, Guna.  In this letter, it is

mentioned that Sheetal Singh, brother of respondent no. 5 has produced

one caste certificate issued by Punjab authorities in which it is mentioned

that he (Sheetal Singh) belongs to “Nat” caste.  Similarly, one certificate

issued by Sarpanch of Gram Panchayat Mohari has been produced, in

which the caste of Sheetal Singh has been shown to be  Madari.  Add.

S.P.  also  obtained  a  copy  of  judgment  passed  in  S.T.  No.  130/2000

decided by Special Judge, Guna in which Chhindrapal Singh and Sheetal

Singh were held to be members of Scheduled Caste. Therefore, it was

opined that the offences under S.C./S.T. (Prevention of Corruption) Act

may be deleted against Chhindrapal Singh and Sheetal Singh.

87. If the report of Add. S.P., Guna is considered, then it is clear that

he had relied upon the Caste Certificate issued by Punjab which is not

admissible in State of M.P.  Further more, when the forefathers of the
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respondent no. 5 and his brother Sheetal Singh had already migrated to

State of M.P. about 90-100 years back, then how the Punjab Authorities

can issue a Caste Certificate in favor of Sheetal Singh by declaring him

to  be  a  member  of  Scheduled  Caste?   Another  certificate  on  which

reliance was placed by Add. S.P. was one which was issued by Sarpanch.

There  is  nothing  on  record  to  suggest  that  Sarpanch  was  competent

authority  to  issue  caste  certificate.   Furthermore,  the  so-called  caste

certificate  issued by Sarpanch of village Mohari has not been placed on

record.   Further,  the  Add.  S.P.  Guna  had  relied  upon  some judgment

passed in S.T. No. 130/2000.  However, the copy of the said judgment

was not placed on record.

88. Further more, it is clear from the report of Add. S.P., Guna that

investigation of Crime No. 28/2002 registered against Chhindrapal Singh

and  Sheetal  Singh  (brother  of  respondent  no.  5)  for  offence  under

Sections  323,294,506B,34  of  IPC  and  under  Section  3(1)(x)  of

Scheduled Caste and Scheduled Tribes (Prevention of Atrocities) Act was

going on and Ms. Suman Gurjar, S.D.O.(P) was investigating the offence.

Thus, it appears that Shri Avinash Sharma, Add. S.P., gave his parallel

report during the pendency of the investigation.  

89. This Court in the case of Deepak @ Preetam Verma and another

vs.  State  of  M.P. and  another by  order  dated  11/9/2018  passed  in

M.Cr.C. No.12592/2018 has held that parallel enquiry under Section 36

of CrPC during the pendency of investigation is not maintainable. The

said  order  has  been  affirmed  by  the  Supreme  Court  by  order  dated

18/1/2022 passed in  SLP (Criminal)  No.1345/2019 (Surendra Singh

Gaur vs. State of M.P. and others) and held as under:-
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 The  present  petitioners  have  approached  in  their  own
rights to question the observations/remarks which have been
recorded  by  the  learned  Judge  in  the  order  impugned  in
reference  to  the  manner  in  which  an  inquiry  was  conduced
parallel  to  the  investigation  which  was  undertaken  by  the
Investigating Officer in reference to FIR in Crime No. 75/2017.
 We have  heard  the  learned  Counsel  for  the  parties  at
length and we are of the view that neither Section 36 of the
Code nor  the  circulars  of  which a  reference  has  been made
during  the  course  of  arguments  in  any  way  provides  for
holding  an  independent  and  parallel  inquiry  along  with  the
investigation going ahead in reference to the FIR in Crime No.
75/2017.  In the instant case, a complaint was made for holding
fair investigation in reference to the FIR in Crime No. 75/2017,
we  find  no  reason  the  officers  under  whose  instructions  an
independent inquiry was initiated apart from the investigation
which  was  going  ahead  in  reference  to  the  crime,  in
contravention of the procedure prescribed by law.
 After the matter is examined at length by the High Court
under the impugned judgment(s) for which reference has been
made  that  an  independent  inquiry  which  was  conducted  in
reference to the FIR in Crime No. 75/2017 was in no manner
contemplated by law and in this reference observations have
been made in regard to the conduct of the officers in holding an
inquiry in reference to the FIR in Crime No. 75/2017. 
 The learned Counsel  appearing on behalf  of  the  State
filed their counter affidavit and has placed on record a circular
dated 26th June, 2010 under the instructions of the Inspector
General of Police, Madhya Pradesh. We find that the circular of
the State Government is in conformity with Section 36 of the
Code, but the procedure which was followed by the officers in
holding  inquiry  was  not  in  consonance  with  the  circular  of
which a reference has been made by the High Court under the
impugned judgment.
 After  hearing  the  learned  Counsel  for  the  parties  and
taking note of the material on record, we find no error being
committed by the High Court in the judgment impugned, which
may  call  for  our  interference  under  Article  136  of  the
Constitution.



49 

 Consequently, both the petitions fail and are dismissed.
 Pending application(s), if any, shall stand disposed of.”

90. Thus, it is clear that the parallel enquiry under Section 36 of CrPC

is not maintainable during the pendency of investigation.  Therefore, the

report of Add. S.P. Guna is not admissible and is a nullity.  Further, in

absence of  copy of judgment passed in S.T. No. 130/2000, this  Court

cannot hold that Sheetal Singh (brother of respondent no. 5) was held to

be a member of Scheduled Caste.

91. On  the  contrary,  the  petitioner  had  examined  himself,  Roshan

Yadav, Gopilal Jatav, Devendra Tamrakar, in support of his contention

that the respondent no. 5 doesnot belong to “Nat” caste.

92. The Vigilance Officer has also collected some documents which

are as under :

(i) Certificate issued by Patwari, Patwari Halka No. 28, Tahsil Piprai,

Distt. Ashoknagar, to the effect that in the year 1950, the father and uncle

of respondent no. 5 did not have any agricultural land, whereas one land

is recorded in the name of Boodh Singh, grand father of respondent no.

5.  A copy  of  Misal  bandobast  of  year  1956-57  was  also  enclosed.

However, the caste of grand father of respondent no. 5 is not mentioned

in the revenue record.  However, the respondent no. 5 has not filed any

document  of  the year  1950 to show that  his  grand father  was having

agricultural land.

(ii) Khasra  Panchsala  of  the  year  2018-2019  of  village  Singhada,

Tahsil  Piprai,  Distt.  Ashoknagar  has  been  filed  to  show that  Jitendra

Singh son of Sewa Singh, Satnam Singh son of Sewa Singh and Sewa

Singh (Uncle of  respondent  no.5)  have agricultural  land,  but  in  those

documents  also  the  caste  of  Sewa  Singh  or  his  sons  has  not  been
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mentioned.

(iii) Patwari of Patwari Halka No.28, Tahsil Piprai, Distt. Ashoknagar

has submitted the Family Tree of the respondent no. 5 by his letter dated

4-7-2019,  which  is  addressed  to  Tahsildar,  Tahsil  Piprai,  Distt.

Ashoknagar and Tahsildar,  Tahsil  Piprai,  Distt.  Ashoknagar, forwarded

the same to the Vigilance Officer, on the very same day.  According to

this document, the family tree of the respondent no. 5 is as under :

 Boodh Singh
 ____________________|____________________
          | |
     Gurmej Singh Sewa Singh
  _____|_____________________________ |
 | | | |    |
Rajpal Bittu      Jajpal Singh Sheetal |
Singh Singh |
  __________|________
 |        |
 Satnam Singh      Jitendra Singh

93. The respondent no. 5 has also admitted the Family Tree. 

(iv) Tahsildar, Ashoknagar by his letter dated 3-7-2019, informed the

Vigilance Officer,  regarding lands  of  respondent  no.  5  and his  family

members  situated  in  village  Savan  and  Bhadon,  according  to  which

Sheetal Singh (brother of respondent no. 5) and Smt. Sukhvinder Kaur

(wife of respondent no. 5) have lands, but from the Khasra Panchsala of

said lands, it is clear that the caste of the holder is mentioned as Sikh and

“Nat” has not been mentioned. 

(v) Similarly,  respondent  no.  5  has  land  in  village  Bhadon,  Distt.

Ashoknagar, and in the revenue record, his caste has been mentioned as

Sikh and “Nat” has not been mentioned.

(vi) Similarly, Gurmej Singh,  father  of  respondent  no.  5  has land in
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village Bhadon, Distt. Ashoknagar, and in the revenue record, his caste

has been mentioned as Sikh and “Nat” has not been mentioned.

(vii) Similarly, it  appears  that  the respondent  no.  5  had also filed an

application  for  grant  of  Arms  License  on  2-1-2004,  and  in  that

application, he declared himself to be belonging to Unreserved Category.

94. Thus, it is clear that in all the revenue documents issued by any

authority  of  State  of  Madhya  Pradesh,  the  caste  “Nat”  has  not  been

mentioned  either  in  respect  of  respondent  no.  5  or  any of  his  family

member.

95. Similarly, in the School record, the caste of respondent no. 5 has

not been mentioned as “Nat”.  

96. Furthermore, the witnesses have stated that since, they were doing

agricultural activities, and none of them is in Govt. job, therefore, they

were not in need of Caste Certificate.  

97. This explanation given by the witnesses including respondent no. 5

is not plausible.  Lot of schemes have been formulated by the State of

M.P., for the benefit of members of reserved category.  Therefore, even if

none of the family member of the respondent no. 5 is/was in Govt. job,

but still they could have obtained the caste certificate for taking benefits

of  the  schemes.   Thus,  it  is  clear  that  none of  the  family member  of

respondent no. 5 had ever taken advantage of any scheme formulated by

State  of  M.P.,  for  the  upliftment  and  benefit  of  members  of  reserved

category.

98. Thus, even otherwise, the respondent no. 5 could not produce any

document  or  evidence  to  show  that  his  forefather  were  belonging  to

Scheduled Caste within the State of Madhya Pradesh.  On the contrary, it
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is the statement of respondent no. 5, that after migrating from Punjab in

the year 1919-1929, his forefather never played drama or walked on the

rope but they started cultivating land.  

99.  Furthermore, the High Power Caste Scrutiny Committee has also

given a finding that Superintendent of Police Ashok Nagar, has not given

any specific finding with regard to the Caste of the respondent no. 5 and

this Court is of the considered opinion that such finding given by the

High Power Caste Scrutiny Committee is correct and accordingly it  is

upheld.

Authenticity of certificate issued by Gram Panchayat Khara, Tahsil

Tarn Taran, Distt. Amritsar 

100. Before the Vigilance Officer, the respondent no.5 had relied upon a

certificate  issued  by Gram Panchayat  Khara,  Tahsil  Tarn  Taran,  Distt.

Amritsar.  The statement of Balbeer Singh, Sarpanch of Gram Panchayat

Khara, Tahsil Tarn Taran Distt. Amritsar was also recorded.  

101. The certificate issued by Gram Panchayat Khara, doesnot bear any

date nor bears any dispatch number.  Further, it  is clear from the said

certificate, it is based on information received from predecessors (who

are not alive).  Thus, the certificate relied upon by the respondent no. 5

cannot be accepted for the reasons that it is based on hearsay evidence

and above all, any certificate issued by authority of another State with

regard to the social status enjoyed by the forefathers of the person who

subsequently  migrated  to  another  State  has  no value  in  the  migrating

State. 

Whether  the  respondent  no.  5  was  holding  multiple  Caste

Certificates?
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102. On 2-12-1999, the respondent no. 5 obtained “Keer” certificate to

show that  he belongs to OBC.  On the strength of said certificate,  he

contested  the  election  for  the  post  of  President,  Municipal  Council,

Ashok Nagar which was reserved for OBC and was elected.

103. However, on a complaint it was found that the respondent no. 5

had already submitted his nomination paper for the post of member of

Zila Panchayat by claiming himself to be a member of Scheduled Caste,

belonging to “Nat” community.

104. On 20-4-1999, the respondent no. 5 had submitted his nomination

paper  for  the  post  of  Member,  Krishi  Upaj  Mandi  as  an  Unreserved

Candidate.  However, it appears that the respondent no. 5 did not contest

the election for the post of Member, Krishi Upaj Mandi and Member of

Janpad Panchayat.  

105. From the year 1994 to 1999, the respondent no. 5 had remained as

Member of Janpad Panchayat as a candidate of Unreserved Category.

106. By  order  dated  25-2-2004,  the  High  Power  Caste  Scrutiny

Committee cancelled  the  “Keer” caste  certificate  which was issued in

favor of  respondent no.  5,  but  by that  time, the respondent no.  5 had

already  completed  his  tenure  as  President,  Municipal  Council  Ashok

Nagar as an OBC candidate.

107. The reason for cancellation of OBC certificate was that since, the

respondent no. 5 had already submitted his nomination paper for the post

of  Member  Zila  Panchayat  by  claiming  himself  to  be  a  member  of

Scheduled Caste, therefore, the second caste certificate to the effect that

the respondent no. 5 belongs to OBC category was cancelled. However, it

is made clear that the respondent no. 5 has not clarified as to why he once
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again obtained the Scheduled Caste Certificate in the year 2008. Even the

earlier Scheduled Caste certificate obtained by the respondent no. 5 on

earlier  occasion  has  not  been  placed  on  record.  Further  more,  the

respondent no. 5 has failed to prove that he belongs to “Nat” Caste.

108. Thus,  it  is  clear  that  from time  to  time,  the  respondent  no.  5

changed his social status as per the reservation of post and in order to do

so,  he  also  successfully  obtained  different  caste  certificates  claiming

Scheduled Caste and OBC and also contested the election as Unreserved

Candidate and even Smt. Harvinder Kaur, the relative of respondent no. 5

had  contested  and  won  the  election  for  the  post  of  Sarpanch,  Gram

Panchayat Singhada as an Unreserved Women Candidate.

Whether  the  conclusion  drawn  by  High  Power  Caste  Scrutiny

Committee that since certificate of OBC has been cancelled, therefore

no adverse inference can be drawn, is correct or not?  

109. It  is  the  admission  by  respondent  no.5  himself  in  his  cross-

examination, that on the strength of OBC certificate, he had adorned the

seat  of  President,  Municipal  Council,  Ashok  Nagar  for  the  full  term.

However,  in  his  cross-examination,  the  respondent  no.5  has  given  an

explanation, that although he was under an impression that “Keer” is also

a Scheduled Caste in State of M.P. and only under that impression that a

Scheduled  Caste  certificate  would  be  issued,  he  applied  for  Caste

Certificate, but by mistake the OBC certificate was issued.  

110. By  no  stretch  of  imagination,  this  explanation  given  by  the

respondent no.5 can be accepted.  If  the respondent no.5 was treating

himself  to  be a member of  Scheduled Caste,  and even if  an incorrect

certificate of OBC caste was issued, then he should not have taken the
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advantage  of  so  called  in  correct  certificate  and  should  not  have

contested the election as an OBC candidate, but the respondent no. 5,not

only took advantage of OBC certificate and also remained on the post of

President,  Municipal  Council,  Ashok  Nagar,  which  was  reserved  for

OBC  candidate.   Thus,  it  is  clear  that  the  respondent  no.5  had

deliberately obtained the false OBC certificate.  

Whether  High  Power  Caste  Scrutiny  Committee  has  rightly

considered this aspect. 

111. The High Power Caste Scrutiny Committee has tried to ignore the

OBC certificate by mentioning that it was cancelled subsequently, but did

not consider as to whether the OBC certificate was obtained deliberately

by making false  declaration  or  not?   The High Power  Caste  Scrutiny

Committee  did  not  consider  as  to  why  the  respondent  no.  5  took

advantage  of  OBC  certificate  by  adorning  the  seat  of  President,

Municipal Council, Ashok Nagar for its entire term of 5 years?

Whether the respondent no. 5 can claim himself to be belonging to

“Keer” as well as “Nat” community? 

112. Undisputedly,  “Keer”  and  “Nat”  community  are  two  different

castes.  In the year 1999, the respondent no.5 had claimed himself to be a

member of “Keer” community and thereafter, he started claiming himself

to  be  a  member  of  “Nat”  Community/caste.   However,  this  two

contradictory stands taken by respondent no.5 were conveniently ignored

by High Power Caste Scrutiny Committee by merely observing that the

OBC certificate was cancelled.

Conclusion

113. Thus, this Court is of the considered opinion, that the conclusion
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drawn  by  the  High  Power  Caste  Scrutiny  Committee  with  regard  to

correctness of Caste Certificate, on the basis of one Jamabandi (Khasra)

of  village  Khara,  Tahsil  Tarn  Taran,  Distt.  Amritsar  is  contrary to  the

judgments  passed  by  the  Supreme  Court,  but  even  otherwise,  the

respondent no. 5 could not produce any document/evidence before the

High Power Caste Scrutiny Committee to show that he belongs to “Nat”

in State of Madhya Pradesh also.

114. Thus,  the  conclusion  drawn  by  the  High  Power  Caste  Scrutiny

Committee only on the basis of  Jamabandi  (Khasra) of  village Khara,

Tahsil Tarn Taran, Distt. Amritsar is perverse and contrary to judgment

passed by Supreme Court in the case of  Ranjana Kumari (Supra)  as

well as other judgments.

115. Accordingly,  the  impugned  order  dated  18-12-2019  passed  by

High Power Caste Scrutiny Committee is quashed and it is held that the

respondent no. 5 has failed to prove that he belongs to “Nat” i.e.,

Scheduled Caste.   As a  consequence thereof,  the  Caste  Certificate

issued by Sub-Divisional Officer, Ashok Nagar that respondent no. 5

Jajpal Singh “Jajji” belongs to “Nat' Caste is hereby quashed and is

confiscated with immediate effect.

116. The Supreme Court in the case of Madhuri Patil (Supra) has held

as under :

13. The  admission  wrongly  gained  or  appointment  wrongly
obtained  on  the  basis  of  false  social  status  certificate
necessarily has the effect of depriving the genuine Scheduled
Castes or Scheduled Tribes or OBC candidates as enjoined in
the  Constitution  of  the  benefits  conferred  on  them  by  the
Constitution. The genuine candidates are also denied admission
to educational  institutions or  appointments  to  office or  posts
under a State for want of social status certificate. The ineligible
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or spurious persons who falsely gained entry resort to dilatory
tactics and create hurdles in completion of the inquiries by the
Scrutiny  Committee.  It  is  true  that  the  applications  for
admission to educational institutions are generally made by a
parent,  since on that  date many a time the student may be a
minor.  It  is  the  parent  or  the  guardian  who may play  fraud
claiming false status certificate. It is, therefore, necessary that
the certificates issued are scrutinised at  the earliest  and with
utmost  expedition  and  promptitude.  For  that  purpose,  it  is
necessary to streamline the procedure for the issuance of social
status certificates, their scrutiny and their approval, which may
be the following:

1.  The application  for  grant  of  social  status  certificate
shall be made to the Revenue Sub-Divisional Officer and
Deputy  Collector  or  Deputy  Commissioner  and  the
certificate shall be issued by such officer rather than at
the Officer, Taluk or Mandal level.
2. The parent, guardian or the candidate, as the case may
be, shall  file an affidavit  duly sworn and attested by a
competent gazetted officer or non-gazetted officer with
particulars  of  castes  and  sub-castes,  tribe,  tribal
community,  parts  or  groups  of  tribes  or  tribal
communities,  the  place  from which he  originally  hails
from and other particulars as may be prescribed by the
Directorate concerned.
3. Application for verification of the caste certificate by
the Scrutiny Committee shall be filed at least six months
in  advance  before  seeking  admission  into  educational
institution or an appointment to a post.
4.  All  the  State  Governments  shall  constitute  a
Committee of three officers, namely, (I) an Additional or
Joint  Secretary  or  any  officer  high-er  in  rank  of  the
Director of the department concerned, (II) the Director,
Social  Welfare/Tribal  Welfare/Backward Class Welfare,
as the case may be, and (III) in the case of Scheduled
Castes another officer who has intimate knowledge in the
verification and issuance of the social status certificates.
In the case of the Scheduled Tribes, the Research Officer
who  has  intimate  knowledge  in  identifying  the  tribes,
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tribal communities, parts of or groups of tribes or tribal
communities.
5.  Each  Directorate  should  constitute  a  vigilance  cell
consisting of Senior Deputy Superintendent of Police in
over-all charge and such number of Police Inspectors to
investigate  into the social  status  claims.  The Inspector
would  go  to  the  local  place  of  residence  and  original
place from which the candidate hails and usually resides
or in case of migration to the town or city, the place from
which  he  originally  hailed  from.  The  vigilance  officer
should personally verify and collect all the facts of the
social  status claimed by the candidate or  the parent  or
guardian, as the case may be. He should also examine the
school records, birth registration, if any. He should also
examine the parent, guardian or the candidate in relation
to  their  caste  etc.  or  such  other  persons  who  have
knowledge of the social status of the candidate and then
submit  a  report  to  the  Directorate  together  with  all
particulars as envisaged in the pro forma, in particular, of
the  Scheduled  Tribes  relating  to  their  peculiar
anthropological  and  ethnological  traits,  deity,  rituals,
customs, mode of marriage, death ceremonies, method of
burial of dead bodies etc. by the castes or tribes or tribal
communities concerned etc.
6. The Director concerned, on receipt of the report from
the  vigilance  officer  if  he  found  the  claim  for  social
status  to  be “not genuine” or  ‘doubtful’ or  spurious or
falsely  or  wrongly  claimed,  the  Director  concerned
should issue show-cause notice supplying a copy of the
report  of  the  vigilance  officer  to  the  candidate  by  a
registered post with acknowledgement due or through the
head of  the  educational  institution  concerned in  which
the candidate is studying or employed. The notice should
indicate that the representation or reply, if any, would be
made within two weeks from the date of the receipt of the
notice and in no case on request not more than 30 days
from the date  of  the receipt  of  the notice.  In  case,  the
candidate seeks for an opportunity of hearing and claims
an  inquiry  to  be  made  in  that  behalf,  the  Director  on
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receipt  of  such  representation/reply  shall  convene  the
committee  and  the  Joint/Additional  Secretary  as
Chairperson who shall give reasonable opportunity to the
candidate/parent/guardian  to  adduce  all  evidence  in
support of their claim. A public notice by beat of drum or
any  other  convenient  mode  may  be  published  in  the
village  or  locality  and  if  any  person  or  association
opposes such a claim, an opportunity to adduce evidence
may be  given  to  him/it.  After  giving  such  opportunity
either in person or through counsel, the Committee may
make such inquiry as it deems expedient and consider the
claims vis-à-vis the objections raised by the candidate or
opponent  and  pass  an  appropriate  order  with  brief
reasons in support thereof.
7.  In case the report  is  in  favour of  the candidate  and
found to be genuine and true, no further action need be
taken except where the report or the particulars given are
procured or  found to  be  false  or  fraudulently obtained
and in the latter event the same procedure as is envisaged
in para 6 be followed.
8. Notice contemplated in para 6 should be issued to the
parents/guardian also in case candidate is minor to appear
before the Committee with all  evidence in  his  or  their
support of the claim for the social status certificates.
9. The inquiry should be completed as expeditiously as
possible  preferably  by  day-to-day  proceedings  within
such period not exceeding two months. If after inquiry,
the Caste Scrutiny Committee finds the claim to be false
or  spurious,  they  should  pass  an  order  cancelling  the
certificate  issued  and  confiscate  the  same.  It  should
communicate  within  one  month  from  the  date  of  the
conclusion of the proceedings the result of enquiry to the
parent/guardian and the applicant.
10. In case of any delay in finalising the proceedings, and
in  the  meanwhile  the  last  date  for  admission  into  an
educational institution or appointment to an officer post,
is  getting  expired,  the  candidate  be  admitted  by  the
Principal or such other authority competent in that behalf
or appointed on the basis of the social status certificate
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already  issued  or  an  affidavit  duly  sworn  by  the
parent/guardian/candidate before the competent officer or
non-official  and such admission or  appointment should
be only provisional, subject to the result of the inquiry by
the Scrutiny Committee.
11. The order passed by the Committee shall be final
and conclusive only subject to the proceedings under
Article 226 of the Constitution.
12.  No  suit  or  other  proceedings  before  any  other
authority should lie.
13.  The High Court would dispose of these cases as
expeditiously  as  possible  within  a  period  of  three
months.  In  case,  as  per  its  procedure,  the  writ
petition/miscellaneous  petition/matter  is  disposed  of
by a Single Judge, then no further appeal would lie
against that order to the Division Bench but subject to
special leave under Article 136.
14.  In  case,  the  certificate  obtained  or  social  status
claimed  is  found  to  be  false,  the  parent/guardian/the
candidate should be prosecuted for making false claim. If
the prosecution ends in a conviction and sentence of the
accused,  it  could  be  regarded  as  an  offence  involving
moral  turpitude,  disqualification  for  elective  posts  or
offices under the State or the Union or elections to any
local body, legislature or Parliament.
15.  As soon as the finding is recorded by the Scrutiny
Committee holding that the certificate obtained was false,
on  its  cancellation  and  confiscation  simultaneously,  it
should  be  communicated  to  the  educational  institution
concerned or the appointing authority by registered post
with acknowledgement due with a request to cancel the
admission or the appointment. The Principal etc. of the
educational  institution  responsible  for  making  the
admission or the appointing authority, should cancel the
admission/appointment without any further notice to the
candidate and debar the candidate from further study or
continue in office in a post.

117. Accordingly, the Superintendent of Police, Ashok Nagar is directed
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to  immediately lodge a FIR against  the respondent  no.  5  Jajpal  Singh

“Jajji”.  The Superintendent of Police, Ashok Nagar is also directed to

personally  investigate  as  to  whether  Jamabandi  (Khasra)  of  the  year

1964-65  of  village  Khara,  Tahsil  Tarn  Taran,  Distt.  Amritsar  is  in

existence  or   not?   He  shall  also  verify  that  whether  photocopy  of

Jamabandi (Khasra) filed by respondents no. 1 to 4 along with return is

correct or photocopy of Jamabandi (Khasra) kept in envelop no. 3 of the

record  of  Committee  is  correct.   Since,  the  original  record  of  the

committee has been re-sealed by the Reader of this Court, therefore, it is

directed that the seal shall  be opened by the Superintendent of Police,

Ashok Nagar only and prior to that, the seal shall not be opened by any

body.  If  any discrepancy is  found,  then the Superintendent  of  Police

Ashok Nagar shall also include the said discrepancy in the criminal case

registered against the respondent no.5.

118. Since, the respondent no. 5 is a sitting M.L.A. having been elected

from Ashok Nagar Constituency No.32 which is a constituency reserved

for Scheduled Caste, therefore, the Registry of this Court is directed to

immediately send a  copy of this  Judgment  to  Speaker,  Vidhan Sabha,

State of Madhya Pradesh for necessary information and further action in

the  light  of  Judgment  passed  by  the  Supreme  Court  in  the  case  of

Madhuri Patil (Supra).   

119. Before parting with this order, this Court would like to mention

that  as  per  order  sheet  dated  1-11-2008  written  by  Tahsildar,  Tahsil

Ashoknagar, which has been filed by the respondents no.1 to 4, it is clear

that  Shri  S.S.  Gautam,  Advocate  had  given  legal  opinion  in  favor  of

respondent  no.5,  which  was  relied  upon  by  the  Tahsildar,  Tahsil



62 

Ashoknagar.  It is not clear as to whether said legal opinion was given by

Shri  S.S.  Gautam,  Advocate  on  his  own  or  it  was  sought  by  the

authorities  from him.   Under  these  circumstances,  it  is  for  Shri  S.S.

Gautam, Advocate, to consider as to whether he should have appeared as

a Counsel for the respondent no. 5 or not?

120. The petition succeeds and is Allowed with cost of Rs. 50,000/- to

be deposited by respondent no. 5 before the Registry of this Court within

a period of 1 month from today.

(G.S.  AHLUWALIA)
                 JUDGE
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