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IN THE HIGH COURT OF MADHYA PRADESH
AT GWALIOR

BEFORE
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA
ON THE 12" OF DECEMBER, 2022

WRIT PETITION No. 4794 OF 2020

Between:-

LADDURAM KORI, SON OF SHRI
PHOOLCHAND, AGED 53 YEARS,
OCCUPATION - AGRICULTURIST, R/O
WARDNO.13, NEAR BIJASEN MATA
MANDIR, ASHOK NAGAR, DISTT.
ASHOK NAGAR (M.P.)
e PETITIONER

(BY SHRI R.D. JAIN, SENIOR ADVOCATE WITH SHRI
SANGAM JAIN, AJAY BHARGAVA, SHRI
DHARMENDRA SINGH CHAUHAN AND SHRI
MAYANK PATHAK - ADVOCATES)

AND

1. STATE OF MADHYA PRADESH
THROUGH ITS PRINCIPAL
SECRETARY, = DEPARTMENT  OF
TRIBAL WELFARE, VALLABH BHAVAN,
BHOPAL (M.P.).

2.  HIGH POWER CASTE SCRUTINY
COMMITTEE THROUGH ITS
PRESIDENT, VALLABH  BHAVAN,
BHOPAL (M.P.)

3. THE COMMISSIONER TRIBAL
WELFARE, RAJIV GANDHI BHAWAN,
SHYAMLA HILLS, BHOPAL (M.P.)

4. THE SUPERINTENDENT OF
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POLICE, ASHOK NAGAR (M.P.)
5. JAJPAL SINGH S/O SHRI
GURUMEJ SINGH, AGED 55 YEARS,
R/O WARD NO.7,VIDISHA ROAD,
ASHOK NAGAR (M.P.)
...... RESPONDENTS

(BY SHRI G K. AGARWAL ADVOCATE FOR
RESPONDENTS NO. 1T0 4)

(SHRI ANIL MISHRA WITH SHRI S.S. GAUTAM, MS.
HARSHITA MISHRA AND SHRI AKRAM KHAN,
ADVOCATES FOR RESPONDENT NO.5)

Heard on : 9" _ December -2022
Delivered on : 12" December - 2022

This writ petition coming on for hearing this day, Hon'ble Shri
Justice G.S. Ahluwalia, passed the following:
JUDGEMENT

1. The Petitioner Ladduram Kori, has also filed an Election Petition

against the respondent no. 5 which is registered as E.P. No. 8/2019 and
by order dated 5-9-2022, passed in E.P. No. 8/2019, it was directed that
this petition shall be taken up along with E.P. No. 8/2019 for analogous
hearing. The said order was affirmed by Supreme Court by order dated
14-10-2022 passed in S.L.P. (Civil) No. 18154/2022.

2. Thereafter, the recording of evidence started in E.P. No. 8/2019
and on 5-12-2022, an objection was raised by the Counsel for the
respondent no. 5, that the Election Petitioner/Petitioner in the present
case, cannot give any evidence relating to any material touching the
merits of this case, because it may prejudice the mind of this Court.

3. Although this Court negatived the submission made by the
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Counsel for the respondent no. 5 that any evidence given by Election
Petitioner would prejudice the mind of the Court, because each and every
case 1s to be decided on the basis of material available in the said case,
but even then in order to avoid any confusion in the mind of the
respondent no. 5, this Court deferred the recording of Examination-in-
chief of Election Petitioner. Since, the respondent no. 5 was creating all
sorts of hurdle in recording of evidence in respect of the previous
conduct of the respondent no. 5, by objecting that the genuineness of
Caste Certificate cannot be adjudicated in Election Petition, therefore,
this Court was left with no other option, but to take up this case first,
because the respondent no. 5 who is a sitting M.L.A. cannot be permitted
to hamper the progress in E.P. No. 8/2019 as well as to keep this petition
pending. Accordingly by order dated 5-12-2022, the recording of
evidence of Petitioner in E.P. No.8/2019 was deferred and it was directed
that the present case shall be taken up for final hearing at motion stage on
9-12-2022. Accordingly, this case has been heard finally at motion stage.
Furthermore, as per the direction of the Supreme Court in the case of
Madhuri Patil (Supra) this Petition should have been decided within six
months whereas more than 2 years and 09 months have passed from the
date of filing of this petition. Therefore, also, it was necessary to decide
this petition urgently.

4. This petition under Article 226 of the Constitution of India has
been filed seeking the following relief(s) :

(i) That, the impugned order dated18-12-2019
(Annexure P.1) may kindly be set aside.

(i) That, the impugned caste certificate No.31/B-
121/08-09 dated 6-11-2008 issued in favor of respondent no.5
Jajpal Singh may kindly be cancelled.
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(i11) That, appropriate direction to the respondent
authority be issued to take appropriate action against the
respondent no.5 Jajpal Singh in the light of direction issued by
the Hon'ble Supreme Court in the case of Madhuri Patil.

(iv) That, any other relief deem fit in the interest of
justice may kindly be granted including the cost.

5. According to the Petitioner, he belongs to Kori Caste, which is a
Scheduled Caste in the State of M.P. In exercise of power under Article
341 of Constitution of India, the President of India has declared ‘“Nat”
Caste as Scheduled Caste in the State of M.P. A provision for
reservation has been made in order to uplift the down trodden and under
privileged persons, but unscrupulous persons, who belong to unreserved
category and belong to higher social and economical status, have
obtained false caste certificates in order to take advantage of reservation.
6. It is the case of the petitioner that forefather of the respondent no.
5 were the residents of Punjab and they migrated from Punjab and
settled down in the State of M.P.

7. Initially, the respondent no. 5 obtained the Caste Certificate of
“OBC” by claiming himself to be the member of “Keer” Caste and on the
basis of such Caste Certificate, he contested the election of Municipal
Council Ashok Nagar and got elected as President, Municipal Council,
Ashok Nagar.

8. One Baijnath Sahu, filed a writ petition No.1330/2002, and
highlighted the forgery committed by respondent no. 5 and the said writ
petition was disposed of by this Court by order dated 12-8-2002, thereby
granting liberty to Baijnath Sahu to approach the competent Government
Authority. Accordingly, Baijnath Sahu, approached High Power Caste
Scrutiny Committee. By order dated 25-2-2004, the High Power Caste
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Scrutiny Committee, cancelled the “OBC” certificate granted to the
respondent no. 5.

0. The order dated 25-2-2004, was assailed by respondent no. 5 by
filing writ petition No0.520/2004. The said writ petition was allowed and
the order dated 25-2-2004 was set aside on the ground of lack of quorum
and the matter was remanded back to decide the matter afresh. The
Committee was reconstituted, which reconsidered the case of the
respondent no. 5 and came to a conclusion that the respondent no. 5 has
wrongly obtained the caste certificate of “OBC” and by order dated 11-
11-2004, the “OBC” caste certificate issued in favor of respondent no. 5
was cancelled. Accordingly, an FIR was also lodged against the
respondent no. 5 in crime No.161/2010 at Police Station Ashok Nagar
and according to the petitioner, the matter is still pending.

10. It is the case of the petitioner, that the respondent no. 5 has again
obtained the Caste Certificate by claiming that he belongs to “Nat” caste
which is a Scheduled Caste in the State of M.P.

11.  One Ramesh Kumar Itoriya, assailed the said caste certificate and
the matter was once again referred to High Power Caste Scrutiny
Committee and the said certificate was cancelled by High Power Caste
Scrutiny Committee by order dated 16-9-2013. The aforesaid order was
assailed by the respondent no. 5 by filing W.P. No. 7047/2013. During
the pendency of the said writ petition, the respondent no. 5 contested the
election of Legislative Assembly held in the year 2018, from Ashok
Nagar which is reserved for Scheduled Caste. The respondent no. 5 was
declared elected. The writ petition no. 7047/2013 came up for hearing
which was decided by order dated 01-5-2019 and held that although the
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respondent no. 5 had avoided the notices issued by High Power Caste
Scrutiny Committee, but since, the date of hearing was not mentioned in
the notice, therefore, the matter was remanded back with a direction to
decide the matter afresh as per the guidelines.

12.  Now, the High Power Caste Scrutiny Committee, by the impugned
order dated 18-12-2019, has upheld the Caste Certificate of “Nat” which
was issued in favor of the respondent no. 5, by holding that in the
Jamabandi (Khasra) of Village Khara, Tahsil Tarn Taran, Distt. Amritsar
(Punjab) of the year 1964-65, the caste of the grand father of the
respondent no. 5 is mentioned as “Nat”, therefore, the respondent no. 5
belongs to “Nat” caste.

13.  The respondent no. 1 to 4 filed their return and supported the order
passed by the High Power Caste Scrutiny Committee. It is submitted that
the petitioner cannot re-agitate the issue of “Keer” certificate, as the said
aspect has attained finality because the earlier “OBC” Caste Certificate
issued in favor of respondent no. 5 was cancelled. The citizen of India
cannot be rendered casteless and the “OBC” certificate was cancelled
only on the ground that the respondent no. 5 belongs to “Nat”. The
Scrutiny Committee has upheld the certificate after recording the
statements of concerning stakeholders. The Vigilance Officer has
collected sufficient material to uphold the Scheduled Caste certificate
issued in favor of the respondent no. 5.

14.  The respondent no. 5 also filed his return and pleaded interalia that
the present petition has been filed by suppressing the material facts. The
Petitioner has already filed E.P. No. 8/2019, in which same relief has

been claimed therefore, for the same relief, two simultaneous/parallel
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proceedings are not maintainable. The petitioner is not an aggrieved
person and has filed the present petition in the capacity of a busy body.
The petition has been filed by a contesting Party, which has already lost
the election. The High Court, in exercise of Power under Article 226 of
Constitution of India cannot sit as an Appellate Authority. Although the
High Power Caste Scrutiny Committee has jurisdiction to assess the
evidence but the High Court can interfere only where the findings of
facts are either found to be based on no evidence or they are perverse.
The High Court has no authority to either issue or cancel the Caste
Certificate. The Petitioner appears to be a confused person. The
challenge to the Caste Certificate issued in favor of the respondent no.5
1s primarily only on the ground that the respondent no. 5 is the resident of
Punjab and having migrated from Punjab, he can not be treated as person
of Scheduled Caste. If a particular caste is also notified as Scheduled
Caste in the subsequent State, then the person who has migrated can also
be issued the Caste Certificate by the subsequent State. Unless and until
the decision of the High Power Caste Scrutiny Committee dated 11-11-
2004 (by which the OBC certificate of the respondent no. 5 was
cancelled) is set aside, the petitioner cannot take advantage of any
pleading in respect of “OBC” certificate. The High Power Caste Scrutiny
Committee has considered the matter afresh after remand by this Court
and has given a specific finding that the respondent no. 5 belongs to
“Nat” Caste.  Every opportunity was granted to the petitioner to cross
examine the witnesses.

15. The Petitioner filed his rejoinder to the return filed by the

respondents no. 1 to 4 and claimed that it is incorrect to say that while
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canceling the “OBC” Caste Certificate, any findings was ever given by
the High Power Caste Scrutiny Committee that the respondent no. 5
belongs to “Nat” Caste. Further, the respondent no. 5 has taken
advantage of different castes at different point of time as per his
convenience. “Nat” and “Bazigar” are two different castes in State of
Punjab which is evident from The Constitution (Scheduled Castes)
Order, 1950 in which Caste Bazigar is at Sr. No. 6 whereas Nat is at Sr.
No. 22 issued for Punjab. The High Power Caste Scrutiny Committee
had wrongly discarded the earlier report of Vigilance Officer, and
illegally called a fresh report. The respondent no. 5 had contested the
election for the post of President, Municipal Council, Ashok Nagar on
the Caste Certificate of “OBC” and was elected and completed his tenure
as an “OBC” candidate. The respondent no. 5 has admitted that his
forefathers had migrated from Punjab. The High Power Caste Scrutiny
Committee has illegally framed 10 questions and not decided the matter
as directed by this Court. In all the documents issued by the State of
M.P., the respondent no. 5 has been shown to be belonging to Sikh
Community, and it is nowhere mentioned that he belongs to “Nat”. There
1s nothing on record to show that the forefather of the respondent no. 5
were settled by the Maharaja Gwalior. None of the relative of respondent
no. 5 is holding the caste certificate of “Nat”.

16.  The petitioner has also filed his rejoinder to the return filed by the
respondent no. 5. It was disputed by the Petitioner, that the High Court
cannot review the decision of the High Power Caste Scrutiny Committee.
It is the duty of the High Court to keep the functionaries of the State

within their limits and if any unconstitutional decision is taken by them,
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then it is the duty of the High Court to quash the said order. In the year
1999, the respondent no. 5 had obtained the caste certificate of “Nat”
caste, but thereafter, he obtained the certificate of “OBC” category by
claiming himself to be belonging to “Keer” caste. Why the respondent
no. 5 obtained fresh caste certificate of “Nat” on 6-11-2008, has not been
explained by him. The report based on documents of Punjab is incorrect.

17.  Challenging the Caste Certificate of “Nat” i.e., Scheduled Caste
Category, it 1s submitted by the Counsel for the Petitioner, that it is well
established principle of law that a caste certificate issued by one State is
not valid for the another state. The authorities of the State of M.P. cannot
issue the Caste Certificate, only on the ground that in State of Punjab, the
forefather of the respondent no. 5 were belonging to Scheduled Caste.
The Authorities must have considered that whether the respondent no. 5
1s entitled for issuance of Caste Certificate on the basis of guidelines
issued by the State of Madhya Pradesh in this behalf or not? There is no
finding by the High Power Caste Scrutiny Committee that the respondent
no. 5 or his father were the members of Scheduled Caste or not. Earlier,
the respondent no. 5 had obtained the caste certificate of “Keer” Caste
which is “OBC” and the later on, he started claiming himself to be “Nat”
and the High Power Caste Scrutiny Committee did not consider as to
how, the respondent no. 5 became “Nat” from “Keer” caste. In none of
the documents of State of M.P., the respondent no. 5 has been mentioned
as a member of “Nat” community. Further the High Power Caste
Scrutiny Committee has no power to review its own order therefore, after
setting aside the Caste Certificate of “Nat” community, should not have

upheld the same. To buttress his contentions, the Counsel for the
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Petitioner has relied upon the judgment passed by Supreme Court in the
case of Bir Singh Vs. Delhi Jal Board reported in (2018) 10 SCC 312,
S.K. Hamid S.K. Hanif Vs. Salim Beg Yusuf Beg reported in (2018) 13
SCC 292, Marri Chandra Shekhar Rao Vs. Seth G.S. Medical
College reported in (1990) 3 SCC 130, Bhaddar Ram Vs. Jassa Ram
reported in (2022) 4 SCC 259, Dayaram Vs. Sudhir Batham reported
in (2012) 1 SCC 333, Madhuri Patil Vs. Add. Commissioner, Tribal
Development reported in (1994) 6 SCC 241, State of Maharashtra Vs.
Milind reported in (2001) 1 SCC 4, and Judgment passed by this Court
in the case of Hansraj Singh and others Vs. State of M.P. and others
reported in 2013(1) MPLJ 370 and in the case of Miss Dheeraj Batham
and others Vs. State of MP Public Service Commission and others
decided on 14-2-2019 in W.P. No. 754 of 2006(s).

18.  Per contra, it is submitted by the Counsel for the respondents no. 1
to 4 that as per the evidence which has come on record, the forefather of
respondent no. 5 had migrated from Punjab about 90-100 years back.
The caste of grand father of the respondent no. 5 was mentioned as “Nat”
in the Jamabandi (Khasra) of the year 1964-65 of village Khara, Tahsil
Tarn Taran, Distt. Punjab and accordingly, it has been that the respondent
no. 5 belongs to “Nat” Caste.

19. The Counsel for the respondent no. 5 has made the submissions on
the basis of his defence taken by him in his return. However, during the

course of arguments, it was admitted by the Counsel for the

respondent no. 5, that it was incorrect on the part of the High Power

Caste Scrutiny Committee to rely upon any of the document of
Punjab State and should have decided on the basis of evidence as to
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whether, the respondent no. S fulfills all the requirements to claim
the certificate of “Nat” Caste in the State of Madhya Pradesh or not?
It was further submitted that neither in the complaint, the
complainant challenged the Caste Certificate on the ground that
respondent no. 5 doesnot belong to “Nat” caste in State of M.P. and

even the High Power Caste Scrutiny Committee did not conduct the

enquiry in accordance with law. It is submitted that now the

respondent no. 5 cannot be taken by surprise by this Court by asking for
material to show that the respondent no. 5 was belonging to ‘“Nat” Caste
as prescribed in State of M.P. It is further submitted that the Petitioner
has no locus standi to challenge the decision of High Power Caste
Scrutiny Committee. Further, this Court cannot interfere with the
findings of facts recorded by High Power Caste Scrutiny Committee. To
buttress his contentions, the Counsel for the respondent no.5 has relied
upon the judgment passed by the Supreme Court in the case of Kudip
Nayar Vs. Union of India reported in (2006) 7 SCC 1, Union of India
Vs. Dudh Nath Prasad reported in (2000) 2 SCC 20 and by a co-
ordinate Bench of this Court in the case of Sarvesh Patel Vs. State of
M.P. and others reported in 2012 (2) MPLJ 324.

20. Heard the learned Counsel for the parties.

21. Considered the submissions made by the Counsels for the parties
and their respective pleadings.

Whether Petitioner has Locus Standi to challenge the Caste

Certificate issued to respondent no. S ?

22.  The petitioner had contested the election for the post of MLA from

Ashok Nagar constituency no. 32 and the respondent no. 5 had also
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contested the election and respondent no. 5 was declared elected.
Therefore, it cannot be said that the Petitioner is not an aggrieved person,
because the Petitioner belongs to Scheduled Caste and if he succeeds in
establishing that respondent no. 5 doesnot belong to Scheduled Caste,
then he would succeed in establishing that respondent no. 5 had illegally
contested the election. Furthermore, the Petitioner has also filed an
Election Petition No. 8/2019 which is also pending. Thus, by no stretch
of imagination, it can be said that the Petitioner has no Locus Standi to
challenge the Certificate of Scheduled Caste issued in favor of
respondent no. 5.

23.  Further more, it appears that co-ordinate Bench of this Court in the
case of Sarvesh Patel (Supra) has not considered the basic principle
behind issuance of Caste Certificate. A holder of Caste Certificate will
be entitled for various benefits of Govt. Schemes, Public Employment,
etc. Further, the State has issued circular dated 8-9-1997, regarding
procedure to be adopted by the High Power Caste Scrutiny Committee
according to which a public information is to be given by beat of drums
in the village and colonies so that any body can object to the Caste
Certificate. Further more, the Supreme Court in the case of Madhuri
Patil (Supra) has held that “ A public notice by beat of drum or any
other convenient mode may be published in the village or locality and if
any person or association opposes such a claim, an opportunity to adduce
evidence may be given to him/it. After giving such opportunity either in
person or through counsel, the Committee may make such inquiry as it
deems expedient and consider the claims vis-a-vis the objections raised

by the candidate or opponent and pass an appropriate order with brief
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reasons in support thereof.” However, in the case of Sarvesh Patel
(Supra), the co-ordinate Bench has not taken note of judgment passed in
the case of Madhuri Patil (Supra) as well as guidelines issued by the
State Govt. Thus, it is clear that judgment passed in the case of
Sarvesh Patel (Supra) is per-incurriam and has been passed in
ignorance of above mentioned law. Thus, it is held to be not a good
law.

24.  Accordingly, the objection raised by the Counsel for the
respondent no. 5 regarding Locus Standi of petitioner to challenge the
Caste Certificate of respondent no. 5 is hereby rejected and it is held that
the petitioner has Locus Standi to challenge the Caste Certificate of
respondent no. 5.

Whether this Court has no jurisdiction of judicial review of decision

of High Power Caste Scrutiny Committee?
25.  The Supreme Court in the case of Madhuri Patil (Supra) has held

that the decision of the High Power Caste Scrutiny Committee can be
challenged under Article 226 of the Constitution of India. Further more,
if a person obtains a false Caste Certificate, then it would amount to
fraud on the Constitution. The Supreme Court in the case of Punit Rai
v. Dinesh Chaudhary, reported in (2003) 8 SCC 204 has held as under :

35. The question as to whether a person belongs to a particular
caste or not has to be determined by the statutory authorities

specified therefor.
% % % %

39. A person in fact not belonging to the Scheduled Caste, if
claims himself to be a member thereof by procuring a bogus
caste certificate, would be committing fraud on the
Constitution. No court of law can encourage commission of
such fraud.



14

26. A Division Bench of Bombay High Court in the case of Raju
Shamrao Mankar Vs. State of Maharashtra and others decided on 8-
6-2021 in W.P. No. 2675 of 2019 has held as under :

137. For all the aforesaid reasons, we do not find merits in the
submission of learned senior counsel for respondent no.3 that
while exercising writ jurisdiction this Court could not go into
merits and demerits of bonafide certificate of the grandfather of
respondent no.3. This Court has to see whether the Scrutiny
Committee considered the relevant material placed before it in
proper perspective or has not applied its mind to relevant facts
which have led the committee ultimately record the finding.

27.  The Supreme Court in the case of Madhuri Patil (Supra) has held
as under :

15. The question then is whether the approach adopted by the
High Court in not elaborately considering the case is vitiated
by an error of law. High Court is not a court of appeal to
appreciate the evidence. The Committee which is empowered
to evaluate the evidence placed before it when records a
finding of fact, it ought to prevail unless found vitiated by
judicial review of any High Court subject to limitations of
interference with findings of fact. The Committee when
considers all the material facts and records a finding, though
another view, as a court of appeal may be possible, it is not a
ground to reverse the findings. The court has to see whether
the Committee considered all the relevant material placed
before it or has not applied its mind to relevant facts which
have led the Committee ultimately record the finding. Each
case must be considered in the backdrop of its own facts.

28. Thus, where the findings recorded by scrutiny committee are
perverse, this Court can always set aside such findings.

29. Therefore, the contention of the Counsel for the respondent no. 5
that this Court doesnot have power of Judicial Review is rejected as

misconceived.
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Whether this petition is maintainable in the light of pendency of

Election Petition?

30. It is the stand of the respondent no.5 that since, E.P. No. 8/2019

filed by the Petitioner is already pending, therefore, this Petition is not
maintainable for the similar relief.

31. Considered the submissions made by the Counsel for the
respondent no.5.

32. The Supreme Court in the case of Madhuri Patil (Supra) has held
that the decision of High Power Caste Scrutiny Committee can only be
challenged under Article 226 of the Constitution of India.

33.  Furthermore, the respondent no.5 had also taken an objection in
E.P. No. 8/2019, that the decision of High Power Caste Scrutiny
Committee can be challenged under Article 226 of Constitution of India
and not in Election Petition and accordingly, this Court by order dated 5-
9-2022 passed in E.P. No. 8/2019 had held that the present petition shall
also be taken up for analogous hearing.

34.  Thus, not only the objection with regard to maintainability of this
petition 1s misconceived but at the same time, the respondent no.5 is
some how trying very hard to avoid any adjudication on the decision of
the High Power Caste Scrutiny Committee.

35. Thus, the objection with regard to maintainability of this petition is
also rejected and it 1s held that this petition against the order/decision of
High Power Caste Scrutiny Committee is maintainable.

When the forefathers of respondent no. S, migrated from Punjab to

State of M.P. and whether forefathers of respondent no. S accepted

Sikh Religion after leaving their original religion/caste?
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36. The Vigilance Officer (S.D.O.(P) Ashok Nagar has recorded the
statement of Gurmej Singh son of Boodh Singh, Caste Sikh (Sandhu),
aged about 85 years, resident of village Savan, P.S. Kachaner, Distt.
Ashoknagar. His statement is as under :

99 W oA {6 H Sad ud W IEAT g IS | dNied

90—100 Tl UEel BARI URAR USIE W 3RNGR 37 AT |

HERTS AR &7 91 97| W d=8ell JoeR R¥g va fuarl 9
R am RHursT siawR @ U ¥ UM RGersr 9 o o (U
fHeTsT B9R fUarell 4§ SHF Wil d1 B8 S 84 ISl
JA N PRI Ud R e 9dr g w1 o aE Rigrsr |8
B3 oT| § & 1983 W UM HEF H U+ URAR Al I8 <&
g | Bl 9% War Rig ue uRar & ey uM Riersr 9 w&d
2| W I8l IR dS® Ud Uid ASihAl g | 99T ASHl W IASTaTd
RiE, SouTe R¥e, oida Rig wd &vurd g § 1 89R gdo I
GRT fUve 3MaER (UoiE) @ B dldl & | BARNT Siifd A<
ISR 2 BMd 9@ & 918 RN 9 9y SuM e 51 W
qIETol W@ 2 T g 7 ThgR H A @l of [HER 9 B
AR URIGR P Y STAM e o1 IR gRarR § @18
e WRHRT Ap H 81 € | faid 10.8.1950 DI FART URAR

g Rerer dedla gmaetl fSrar T A ar eRar ar| #

P fhdl TRt H T8l UeT & |

9 UGdTp] AT Sl drefl g8l for@r €1 e el 81 W
TwEd 6y |
37.  Thus, according to the father of the respondent no. 5, his family

migrated from Punjab about 90-100 years back, and even he (Gurme;j
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Singh, father of respondent no.5) was born in State of Madhya Pradesh.
Gurmej Singh has not stated about the profession of his forefathers. He
has not stated that his forefathers were in the business of showing drama
(Nat) or were Bazigar. On the contrary, he claimed that since, his grand
father had taken wholly water (Amrit) from Gurudwara, therefore, the
surname Sandhu was given by Gurudwara. He further stated that earlier
he was residing in village Singhada, Tahsil Mungawali, Distt. Guna and
in the year 1983, he shifted to village Savan, P.S. Kachaner, Distt.
Ashoknagar.

38. A similar statement was made by Sewa Singh, brother of Gurme;j
Singh. Even Sewa Singh has not stated about the profession of his
forefathers.

39. It is the claim of Gurmej Singh and Sewa Singh, that since, their
grand father had taken wholly water (3/Md ===T) from Gurudwara,
therefore, surname Sandhu was given, but nothing has been placed on
record to show that after taking wholly water, there is any custom of
giving any new surname to the disciple. Thus, the explanation given by
Gurmej Singh and Sewa Singh in this regard cannot be accepted. Further,
the respondent no. 5 in his statement has claimed that only after taking

wholly water from Gurudwara, his predecessor had accepted Sikh

religion (UST ¥ BAR Yaull < THER H (T IR (TGBR) Ryerg dor &
wfde 81 T (), where as it is not the claim of Gurmej Singh and Sewa
Singh. Thus, it is clear that it is the case of the respondent no. 5, that his
predecessors had taken wholly water from Gurudwara, and thereafter,
they adopted Sikh religion, thereby leaving their original religion/caste.

However, the respondent no. 5 has not clarified about the original
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religion of his forefathers. At the cost of repetition, it is once again
clarified that Gurmej Singh and Sewa Singh have not claimed that
originally their forefathers did not belong to Sikh Religion.

40. Thus, it is clear that the forefathers of the respondent no. 5 had
migrated from Punjab about 90-100 years back. The statements of
Gurmej Singh and Sewa Singh were recorded on 3-7-2019 by Vigilance
Officer. Thus, it is clear that the forefathers of the respondent no. 5 must
have migrated some times inbetween the year 1919-1929. Further more,
Gurmej Singh is aged about 85 years, whereas Sewa Singh is aged about
80 years, and both of them have claimed that they were born in village
Singhada, i.e., after migration to State of M.P.

41. It is further clarified that the respondent no. 5 did not examine his
father Gurmej Singh and uncle Sewa Singh before the High Power Caste
Scrutiny Committee. Thus, it appears that according to respondent no. 5
himself, his forefathers had migrated to State of M.P., about 90-100 years
back i.e., around 1919-1929 and had accepted Sikh Religion before their
migration to State of M.P. Thus, it is clear that the forefathers of the
respondent no. 5 had already migrated much prior to 1950 i.e., formation
of State of Madhya Pradesh and issuance of The Constitution (Scheduled
Castes) Order, 1950 and much prior to their migration to State of M.P.,
his forefathers had accepted Sikh Religion after leaving their original
religion/caste,

Whether the Caste Certificate issued by State of Punjab is valid in
State of Madhya Pradesh?

42. Now, the next question for consideration is that whether the Caste

Certificate issued by State of Punjab is valid in State of Madhya Pradesh
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or not?
43. The High Power Caste Scrutiny Committee by its impugned order
dated 18-12-2019 has given the following decision :

ot

dedl ud eyl & SR WR Affd g8 iy ol B fb —

1. gferd 3refied SRR gRT S9& g Ufddes H &7
SOt g STooll sl 31 RAS Rig & Srgfad Sifd
U] OF & Hee § e AT T8l i T 2|

2. Yl orflfd JRIGTR & S H YSdNl Tohl 28
dediel iRy fOTeT 3N & WA 99 1950 Y—3THeld ¥
3D & TIGT W qeRig &1 M &6l 8FT Uil AT 6
SESICRCDIR

3. 3FEGd & gdol UYod & Tl dRAART U @RI &
AR Tedlel Ul yedrl Bl & 302 ¥ s qefE fuar e
Rig @1 Sif e sifdra 2|

4. IFESH D &l W 3 gefiE BT AM JWHTR &
Y—3ff¥el ay 1950 & R # <o BFT Ud Uold & forel ax
AR UM ERT & Faril dgdidl ucdl ucarl gedl + 302 H
SIfd A 3ifbd 8 ¥ IFEed DI SRl BRI AR
ISR STANT JRNBTR AT JFRNHTR H ST AT G5
$HID 31,/d1—121 /08—09 f&TIh 06.11.2008 < IF[erd it

&1 ST JEreT U5 | g A 2
44. Thus, it is clear that the High Power Caste Scrutiny Committee has

upheld the Caste Certificate of respondent no. 5 only on the basis of one

Jamabandi (Khasra) of the year 1964-65 of village Khara, Tahsil Tarn
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Taran, Distt. Amritsar.

45. It is not out of place to mention here that the respondent no. 5 has
not filed any Caste Certificate issued by any authority of State of Punjab
in favor of his forefathers. From the record of High Power Caste
Scrutiny Committee, it is clear that the respondent no. 5 had obtained a
certificate from Sub-Divisional Officer, Amritsar on 3-5-1999, to the
effect that the respondent no. 5 belongs to “Keer” caste which is a
Scheduled Caste. In this Caste Certificate, the address of the respondent
no. 5 is mentioned as A-614, Ranjit Avenue, Amritsar. Whereas it is not
the case of the respondent no. 5 that he had ever resided in Amritsar. On
the contrary, it is the case of the respondent no. 5 that he was born in the
State of Madhya Pradesh and also completed his schooling from State of
Madhya Pradesh and also did agricultural activities in State of Madhya
Pradesh and thereafter, is contesting elections for different offices in
State of Madhya Pradesh i.e., Ashok Nagar. Thus, it is clear that the
respondent no. 5 had fraudulently obtained one caste certificate from
S.D.O. Amritsar.

46. The Supreme Court in the case of Bir Singh v. Delhi Jal Board,
(2018) 10 SCC 312 has held as under:

34.  Unbhesitatingly, therefore, it can be said that a person
belonging to a Scheduled Caste in one State cannot be deemed
to be a Scheduled Caste person in relation to any other State to
which he migrates for the purpose of employment or education.
The expressions “in relation to that State or Union Territory”
and “for the purpose of this Constitution” used in Articles 341
and 342 of the Constitution of India would mean that the
benefits of reservation provided for by the Constitution would
stand confined to the geographical territories of a State/Union
Territory in respect of which the lists of Scheduled
Castes/Scheduled Tribes have been notified by the Presidential
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Orders issued from time to time. A person notified as a
Scheduled Caste in State ‘A’ cannot claim the same status in
another State on the basis that he 1s declared as a Scheduled

Caste in State ‘A’.
%k LS %k %k

36. The upshot of the aforesaid discussion would lead us to the
conclusion that the Presidential Orders issued under Article 341
in regard to Scheduled Castes and under Article 342 in regard
to Scheduled Tribes cannot be varied or altered by any
authority including the Court. It is Parliament alone which has
been vested with the power to so act, that too, by laws made.
Scheduled Castes and Scheduled Tribes thus specified in
relation to a State or a Union Territory does not carry the same
status in another State or Union Territory. Any
expansion/deletion of the list of Scheduled Castes/Scheduled
Tribes by any authority except Parliament would be against the
constitutional mandate under Articles 341 and 342 of the

Constitution of India.
* %k * *

My conclusion for agreeing with the view taken in paras 34
and 36

105. It is now settled law that a person belonging to Scheduled
Caste/Scheduled Tribe in State ‘A’ cannot claim the same status
in another State ‘B’ on the ground that he is declared as a
Scheduled Caste/Scheduled Tribe in State ‘A’. The expressions
“in relation to that State or Union Territory” and “for the
purpose of this Constitution” used in Articles 341 and 342 of
the Constitution of India are to be meaningfully interpreted. A
given caste or tribe can be a Scheduled Caste or a Scheduled
Tribe in relation to that State or Union Territory for which it is
specified. Thus, the person notified as a Scheduled Caste in
State ‘A’ cannot claim the same status in another State on the
basis that he was declared Scheduled Caste in State ‘A’. Article
16(4) has to yield to the constitutional mandate of Articles 341
and 342.

47.  The Supreme Court in the case of Marri Chandra Shekhar Rao
v. Seth G.S. Medical College, (1990) 3 SCC 130 has held as under :
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20. Having regard, however, to the purpose and the scheme of
the Constitution which would be just and fair to the Scheduled
Castes and Scheduled Tribes, not only of one State of origin
but other states also where the Scheduled Castes or Tribes
migrate in consonance with the rights of other castes or
community, rights should be harmoniously balanced.
Reservations should and must be adopted to advance the
prospects of weaker sections of society, but while doing so care
should be taken not to exclude the legitimate expectations of
the other segments of the community.

21. We have reached the aforesaid conclusion on the
interpretation of the relevant provisions. In this connection, it
may not be inappropriate to refer to the views of Dr B.R.
Ambedkar as to the prospects of the problem that might arise,
who stated in the Constituent Assembly Debates in reply to the
question which was raised by Mr Jai Pal Singh which are to the
following effect:
“He asked me another question and it was this.
Supposing a member of a Scheduled Tribe living in a
tribal area migrates to another part of the territory of
India, which is outside both the scheduled area and the
tribal area, will he be able to claim from the local
government, within whose jurisdiction he may be
residing, the same privileges which he would be entitled
to when he is residing within the scheduled area or
within the tribal area? It is a difficult question for me to
answer. If that matter is agitated in quarters where a
decision on a matter like this would lie, we would
certainly be able to give some answer to the question in
the form of some clause in his Constitution. But, so far
as the present Constitution stands, a member of a
Scheduled Tribe going outside the Scheduled area or
tribal area would certainly not be entitled to carry with
him the privileges that he is entitled to when he is
residing in a scheduled area or a tribal area. So far as I
can see, it will be practicably impossible to enforce the
provisions that apply to tribal areas or scheduled areas,
in areas other than those which are covered by them....”

48. The Supreme Court in the case of Ranjana Kumari Vs. State of
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Uttarakhand by order dated 1-11-2018 passed in Civil Appeal No. 8425
of 2013 has held as under :

2. The appellant who belongs to Valmiki caste (Scheduled
Caste) of the State of Punjab married a person belonging to the
Valmiki caste of Uttarakhand and migrated to that State. In the
State of Uttarakhand under the Presidential Order ‘Valmiki’ is
also recognized as a notified Scheduled Caste. The State of
Uttarakhand issued a certificate to the appellant.

3. The appellant contended before the High Court that she was
a Scheduled Caste of the State of Uttarakhand. The High Court
having rejected the claim, the appellant is in appeal before us.

4. Two Constitution Bench judgments of this Court in Marri
Chandra Shekhar Rao vs. Dean, Seth G.S. Medical College &
Ors. and Action Committee on Issue of Caste Certificate to
Scheduled Castes & Scheduled Tribes in the State of
Maharashtra & Anr. vs. Union of India & Anr. have taken the
view that merely because in the migrant State the same caste 1s
recognized as Scheduled Caste, the migrant cannot be
recognized as Scheduled Caste of the migrant State. The
issuance of a caste certificate by the State of Uttarakhand, as in
the present case, cannot dilute the rigours of the Constitution
Bench Judgments in Marri Chandra Shekhar Rao (supra) and
Action Committee (supra).

49. The Supreme Court in the case of Action Committee on Issue of
Caste Certificate to SCs/STs v. Union of India, reported in (1994) 5
SCC 244 has held as under :

3. On a plain reading of clause (1) of Articles 341 and 342 it is
manifest that the power of the President is limited to specifying
the castes or tribes which shall, for the purposes of the
Constitution, be deemed to be Scheduled Castes or Scheduled
Tribes in relation to a State or a Union Territory, as the case
may be. Once a notification is issued under clause (1) of
Articles 341 and 342 of the Constitution, Parliament can by law
include in or exclude from the list of Scheduled Castes or
Scheduled Tribes, specified in the notification, any caste or
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tribe but save for that limited purpose the notification issued
under clause (1), shall not be varied by any subsequent
notification. What is important to notice is that the castes or
tribes have to be specified in relation to a given State or Union
Territory. That means a given caste or tribe can be a Scheduled
Caste or a Scheduled Tribe in relation to the State or Union
Territory for which it is specified. These are the relevant
provisions with which we shall be concerned while dealing

with the grievance made in this petition.
* * * *

16. We may add that considerations for specifying a particular
caste or tribe or class for inclusion in the list of Scheduled
Castes/Schedule Tribes or backward classes in a given State
would depend on the nature and extent of disadvantages and
social hardships suffered by that caste, tribe or class in that
State which may be totally non est in another State to which
persons belonging thereto may migrate. Coincidentally it may
be that a caste or tribe bearing the same nomenclature is
specified in two States but the considerations on the basis of
which they have been specified may be totally different. So
also the degree of disadvantages of various elements which
constitute the input for specification may also be totally
different. Therefore, merely because a given caste is specified
in State A as a Scheduled Caste does not necessarily mean that
if there be another caste bearing the same nomenclature in
another State the person belonging to the former would be
entitled to the rights, privileges and benefits admissible to a
member of the Scheduled Caste of the latter State “for the
purposes of this Constitution”. This is an aspect which has to
be kept in mind and which was very much in the minds of the
Constitution-makers as is evident from the choice of language
of Articles 341 and 342 of the Constitution.

50.  Thus, it is clear that the respondent no. 5 cannot take advantage of
any caste certificate/revenue entry issued by Punjab, if any.

51.  Further more, the respondent no. 5 did not file the certified copy of
the Jamabandi (Khasra) of the year 1964-65 of village Khara, Tahsil Tarn

Taran, Distt. Amritsar. The respondents no. 1 to 4 have filed a copy of
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Jamabandi (Khasra) of the year 1964-65. The said document appears to
be a document attested by Patwari of said Halka. It is not the case of the
respondent no. 5 that Patwari was competent to attest a document. He is
neither Class I nor Class II Gazetted Officer. Why the certified copy of
the said document was not obtained has not been clarified by the
respondent no. 5. Further, the Counsel for the respondent no. 5 could not
point out from the Jamabandi (Khasra) of village Khara, Tahsil Tarn
Taran, Distt. Amritsar that the caste of Boodh Singh was mentioned as
Nat.

52.  Further, the respondents no. 1 to 4 have provided the record of the
Committee which is in five parts whereas the file of Superintendent of
Police, Ashok Nagar is in sixth part.

53.  The Jamabandi of 1964-65 of village Khara, Tahsil Tarn Taran,
Distt. Amritsar is in envelop No.3. Surprisingly, none of the envelops
have been pasted with adhesive and only transparent cello tape was
affixed. Further, envelop no.3 which contains the Jamabandi of 1964-65
contains multiple transparent cello tapes, which clearly means that it was
re-opened after it was originally sealed. Further, on the cover page of
file, it is mentioned that it contains page No.s from 563 to 1382, but the
entire file contains loose papers which have not been tied by tag or by
any other method.

54.  Surprisingly, the Jamabandi of 1964 of village Khara, Tahsil Tarn
Taran, Distt. Amritsar which is kept in envelop no.3, is not the same copy
which has been filed by the State along with its return. The contents are
different, the sheet on which said document has been prepared is

different, endorsement made by authority is different and it appears that
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even the authority which had issued the document forming part of
envelop no.3 had prepared it on 15-11-2019, whereas the Jamabandi
which has been filed along with the Return was issued on 4-7-2019.

55.  Since, this Court is of the considered opinion, that any document
issued by Punjab Authority has no relevance in State of M.P., therefore, it
is not necessary to dwell upon this issue, but the manner, in which the
record has been sent and different copies of Jamabandi of village Khara
Tahsil Tarn Taran, Distt. Amritsar of the year 1964-65 creates a doubt on
the correctness of the revenue entry. Further more, what was the need of
obtaining attested or true copy of the said document? Why the certified
copy was not obtained?

56.  Further, the respondent no. 5 has not filed any document or
Revenue Record, except Jamabandi of year 1964-65 of village Khara,
Tahsil Tarn Taran, Distt. Amritsar, to show that his forefathers were
having agricultural land in Punjab. In fact, it is the defence of respondent
no. 5 that his forefathers had migrated to State of M.P., because the
Maharaja of Gwalior State had offered free agricultural land in Gwalior
State for agricultural purposes. If the forefathers of the respondent no. 5
were already having agricultural land in Punjab, then what was the need
for migrating to State of M.P.?

57. In addition to that, it is the case of the respondent no.5 that his
forefathers had already migrated to State of M.P. about 90-100 years back
1.e., some times in between 1919-1929. When in the year 1964-65,
Boodh Singh was not the resident of Punjab, then how his caste could be
recorded in the Revenue Records?

58. It appears from Jamabandi of village Khara, Tahsil Tarn Taran,
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Distt. Amritsar which is kept in envelop No. 3 of the record, some
mortgage deed was executed by Boodh Singh. When the respondent no. 5
has not filed any document to show that Boodh Singh or his forefathers
were having land in State of Punjab, then how a mortgage deed can be
executed by Boodh Singh?

59. All the above mentioned aspects have also not been taken into
consideration by the High Power Caste Scrutiny Committee.

60. Further more, the Counsel for the respondent no.S was right in

submitting that the High Power Caste Scrutiny Committee has
committed an illegality by relying upon one Revenue Entry

Jamabandi (Khasra) of village Khara, Tahsil Tarn Taran, Distt.

Amritsar and as per law, should not have relied upon the Jamabandi
of the year 1964-65.

61. Thus, it is held that after Migration of his forefathers from

Punjab, the respondent no. 5 cannot take advantage of any caste
which might have been declared as Scheduled Caste in the State of
Punjab and the High Power Caste Scrutiny Committee, illegally
relied upon the Jamabandi of Village Khara, Tahsil Tarn Taran,
Distt. Amritsar for holding that the respondent no.5 belongs to
Scheduled Caste in State of M.P. also.

Whether the Respondent no. 5 can obtain a Caste Certificate from

State of Madhya Pradesh?

62. As per the claim of the respondent no.5, his forefathers had
migrated to State of Madhya Pradesh about 90-100 years back. The
respondent no. 5 cannot take advantage of the social status of his

forefathers enjoyed by them in State of Punjab, but that would not
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deprive the respondent no. 5 from obtaining a Caste Certificate from

State of Madhya Pradesh, provided he succeeds in establishing that his
case 1s covered by Presidential Notification issued for the State of

Madhya Pradesh. or in other words, the respondent no. 5 can obtain Caste

Certificate from State of Madhya Pradesh. provided he establishes that he

belongs to Scheduled Caste as provided in Presidential Notification for

State of Madhya Pradesh.

63. As already held by the Supreme Court in the case of Ranjana
Kumari (Supra) the authorities of migrant State cannot issue a Caste
Certificate on the basis of social status of an aspirant enjoyed by him in
the State from where he has migrated.

64. It is submitted by the Counsel for the respondent no. 5 that since,
the objection was raised with regard to the Caste Certificate of the
respondent no. 5 only on the ground that the Social Status of his
forefathers in State of Punjab cannot be a ground to issue Caste
Certificate, therefore, if this ground is taken up by this Court, then it
would amount to taking the respondent no. 5 by surprise, as he did not
get any opportunity to establish before the High Power Caste Scrutiny
Committee that even after migrating to State of Madhya Pradesh, the
respondent no. 5 or his forefathers were in the profession of Bazigari or

playing drama or walking on ropes. He further stated that even High

Power Caste Scrutiny Committee did not conduct the enquiry in a

proper manner.
65. Considered the submissions made by the Counsel for the

respondent no. 5.

66. The Supreme Court in the case of Madhuri Patil (Supra) has
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elaborately laid down the guidelines for testing the correctness of Caste
Certificate. Therefore, whenever the matter is placed before the scrutiny
Committee with regard to the correctness of a Caste Certificate, then
Scrutiny Committee has to conduct an enquiry in the light of directions
given in the case of Madhuri Patil (Supra) and the guidelines issued by
the State Government in this regard. Thus, the respondent no. 1 was well
aware of the scope of enquiry by the scrutiny Committee. Furthermore,
the Caste Certificate in question was earlier set aside by the scrutiny
Committee and the Scrutiny Committee was reconsidering the matter
only in the light of remand order passed by this Court. Thus, it is
incorrect to say on the part of the respondent no.5 that he was not aware
of the scope of scrutiny before the scrutiny Committee.

67. Further, even the High Power Caste Scrutiny Committee has come
to a conclusion that the Superintendent of Police Ashok Nagar has not
given any specific finding. Thus, the scrutiny Committee could not give
any finding with regard to the fact as to whether the respondent no. 5 has
proved that after migration, his forefathers were enjoying the status of
Scheduled Caste in the State of M.P. also or not. Since, the respondent
no.5 has not challenged that part of the order of the scrutiny Committee,
therefore, it 1s not necessary for this Court to dwell upon the question as
to whether the respondent no.5 has proved that his forefathers belonged
to Scheduled Caste in the State of M.P. also, but in order to put the
controversy at rest, this Court thinks it proper to consider the material
available on record.

68. It is submitted by the Counsel for the State that a Caste Certificate
is to be issued as per the guidelines issued by the GAD and relied upon
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circular dated 13-1-2014. The General Administration Department, State
of Madhya Pradesh has issued circular dated F7-42/2012/Aa.Pra./ One
dated 13-1-2014 with regard to issuance of Caste Certificate. The

relevant portion of the said circular reads as under :

fawg — srgqfaa snfa, sqgyfaa sHenfa, o= fUssr aif
aol faqad, gridds Ud g gHIDsS il & Slifd
JHTOT UF SR HA & Gee A

ded — 1. wrufa. &1 aRum & o 7-2 /96 /3.
/ U®h feIid 1.8.1996

2. Arafa. &1 9aRUT & % 7-2/96/3MY./ Ud
fesi® 12.3.1997

3. wiyfa. &1 "R & % 7-13/04/3MY./ UH
fesT® 11.7.2005

4. e Gal yded faunr @1 afergEer eHie (%
2—-13 /2012 /61 /a9 / figasii—19 fesi® 10.4.2013

* * * *

4. UFAl @) AETAS I

41 AR WROR B AT Afde @ St
3w, 1950 fadAlh 10 SWKI1950 UG wfdg™  (Jrgqferd
ST 3MMee 1950 fadid 06 RITHR 1950 §RT HEOUQST
I & foly aiftd Srgfaa Sifa dom Srfad STl @f
T (I W B T e 9iEgd) H aed $HI S
HIfSd gait ¥ ey &l |

42 JMAEH / IIBT URAR BISHT 4.1 H JoollRad SITIAT &l
SIELET ST B9 1 Al 3ferar IWe Yd H ALY 1T H
farg &Rar 2|

43 3 fUwer oo & fou enfew onfa, eRo ud st o
ST fIINT DI JfFa-T BHID Th 8—5—Uedg—4—84, i
26 foIFR 1984 (WU 9FO W Y T dueE «dfd) #
3MMde® HI S oMMt & |

44 3 UDST O & FeH H MMAdSd & URAR BHRR DI
sroft 37 81 77T B |

45 foqad, gaadbs UG M gHIDS Sadl d AEA GRT
SR A A 3MMA&d T ST et & |

5. [=iRd 9redy A 3mded & O d@erd fed o+
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dIcl_3MMa¥IH _exdrdol

51 3MdSd DI SWRITT BfSHT 3 H IoolRgd iR ey #
JAET UF & A1 IMed P U IUATL U SISl Hel
BT BT T —

YT ST/ STgGfad SIS & AMel § S9! Sifd qef
3MEdH /IHBI URIR HI a9 1950 IT IAW Yd AY. H a4

@1 gt Bril 21|
34T

=T fUBST T & AW H ISH! Sfa qr a9 1984 &1 Rerfa
¥ 97 I9G gd 7Y, # g o gfte gl 8y

52 H UQW A O wd Wil @ g aRa & foR
ferifra sxaTas Herrd fhd ST |ad ©

(i) wfa @ gie 3q —

IRIR & wew ( &1/ ]141 / 9_aTeT / fuar / wrar / =man
/¥E /9q89) & M <91 3rad dufd &I Rare A / T
/ABME B IR T 3 BIg o Rars anfe) a1 sramwfa
TR ST &7 Seoid BT

Jrrdr
gRaR & o e (AT /= /918 /989 a1 <161) & a9
1996 & AT SIEABRT (RISTE) §RT STRI SAfT YATOT U |
(i) uRar @1 a¥ 1950 A fra @1 yfe g <@
(S0 Suai=r g8l)
fRre1T / oIp a1/ Aderar ke UF / URAR & 9 (
qeT /<Ie) /OReTeT / fdr /| /arar /918 /989) & A gl
I AT B Rars (W / s /AFGM &I ISR AT 3
Dig o RPre 3Mfe) &1 BT Ui |
(iii) @d sMA<d © ANeafdred Jvaar G yHA0T A DY
BT |
(iv) oifa vad faaa @« fafsr @ G99 4 e ivon
g7 |
53 3Mds®d fo-ia 9 99 1950 (39 fUwst a°f & ford
1984) ® Heay<eer A farg deell qxads T8 8:—

U ded! | oF e ™ 99 1950 (@9 fUwsT a1 &
forr 1984) IT SUW UBS W HUUSY HT fari Heeht fiRaa
Rere 721 2, a1 99 I8 fofed Ree wga &< =g faawr =
frar WU | oRa AHIRAT BT WA Hib WR SR/ HH H
S R e U9 H Soolfgd SIMaRI @ gfic & anfd |
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SO oy 3fded /Hefd WRU9 /Ui / S99 I Algedd &
ayid Ifdadl ¥ Yudrs R S 9AM Gl [hd ST AnfEd
IR W & AYfe & 18 [T ST YATOT UF IR B Dl
SR HRAT ARy |

69. Similarly, the State has filed a copy of circular dated 8-9-1997

which provides for the procedure to be adopted by the High Power Caste
Scrutiny Committee accordingly to which, after supplying the report of
Vigilance Officer, the beneficiary shall be given an opportunity of
hearing and in case if he is interested in producing any witness, then he
shall be called and full opportunity of hearing as well as to lead evidence
would be given. Further more, the Committee shall give public notice by
beat of drum in the village/Colony or by any other convenient mode.
Any person who is interested to oppose the Caste Certificate shall be
given an opportunity to oppose. After giving an opportunity of hearing to
the beneficiary, the Committee may conduct such enquiry which may be
necessary to adjudicate the claim and objections.
70. However, in the present case, the caste certificate in question was
issued in the year 2008, therefore, it is necessary to consider the
guidelines which were in force in the year 2008.
71.  The General Administration Department, State of M.P. had issued
Circular No. F 7-13/2004/Aa.Pr./one dated 11-7-2005 in this regard. The
relevant part of the said circular is as under :

1. SFYfIa S, SYgfaa SHoid dor g fUss 4wl &

gl d1 Frifed HrIT & o SIIfd U= U= 61 Sraegdhdr

B 2

(1) vtafore gfagen & fod — I IRE ERT T

Reygfcd /smEgiad U &%, YRd WRGR gRI Yoo IR
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Afgd BTG, ddh-Id] UGIGAT H Udw /Udel Niemsil |
qfeaferd gF, RiEor o o= e @ Be iR Uied ArEll
U HR MM |
(2) ITHHI A4l AT 3 ot o1 & ford — o Jar vd
TGl # SRETIT BT oW, IIRfET del R fafa deom s+ gRy
I 3 GIAHTsl BT A U<l B IS |
2. 59 faurT & 9Ruz &H® Uh 7—2 /96 /3MY. / Uk, faid 1
3R, 1996 gRT ITYfad Sfd der Ryfad Sl Td
aRu o 12 1€, 1997 R 30 fUws @ & fddai &l
ST TEIOT U5 SR R el fawga fawm e gwiRka fe
T B WA B S| AR T ' e adae fRuiRa
gfGar & TEd S YA U U R § - HicAAl 3 &
2| SWIgd uRuAT # feiRd Aifd & sidva & rggfaa o,
T TSI Tl = fUss ol & fdaal &I ST gHToT
U GIEAT 9 U 8 9, 39 g W I A FETER
ARelima ufear fMeiRa axar § —
(@) sF-BERI & fod wifa ydaoT 99 oY &1 @)

gfear (wer—1 49 8 d)
$0 |AxUIdg UfepaAr 3TferpaH

1 (el GIId /9 e, 3Mfad ST | gfady 15
S IR &1 g8 <R BT b SiTfer | Selrsg
JATOT U5 & B R 99 YR 89 & 157D
fea & 3N U AvSH HATSTHl & AT A
e woes Rem IR @& sl §

STTE] HRIUT |
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faprg Tve Rr JIPeR & dRdd 9 I8

e UF  IMAYHAIAR  hAAl b
TR / YIS / Jifeigd  Riefd b s
ERES IS

MR / 9aERGTgS R gfaay I faerery
H Uder o drel erdfud S/ ST
SHGT / 3 fUwer aif & BrE—Brasl &l
ST 9HT0T U5 & 3fded U3 dl 39l 9= &l
ey faaRd fed oo |

79 BE—BERN & Mded 99 15 fead &
IR A U\ B §,  SEe
UTeTeh / ATAATaeh] Dl Whell H &1 gefdl ST |
TR / UeEeaTad /et sfded U qelT
Y UH DI FHT H YR HRATGT /BT IR
AT ¥ BWRR Rl HR diag urd fhy
STRIY |

9y UF &1 MuiRd urey ofdes 99 & |m
& faaRa fean S| S\ gfd @) smde
TS & A1 B ST BRAT BNIT| 39 UR Al
P! AT 3Mfe 9 BB 98 Udh GI9oll U5 & w4
H BRI | A9 d89IdeR / dgdlelaR 399 WK
R BRG] I G9I 59 JAYHIOT BT
IR I HAT B9 W Al A Alegs A

BRI FDHI | SHABT AMAGH H By Yo el
forar <o |

U / GeT=eaTas / R1eTd uerfiie oRIeTor o)

30 3

ST T AT HI 3R Bis<eX SR &
T Jded UF  Weld  JoRd SIfSrERI
dedlelaR /g dEedleleR Bl O
| Ife yaffe S # B ded @l
Gt SIfd &7 AT0T 9 YT R & AR
U7 ST © df W <9 3ifhd a) o Wu
fhg fell 1 Rafq # amded o PR TAR0T
DI AT 9T SffErpRT (o) / fferepd
QY fSTelrede] gRT 81 SR &l SITgT |

dd
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IRMADHII Tl H Y oF drel Sl
Ifd,  SFerfa den o fUss @l @
BEA-BERT & Slfd FHO-9F 9 D
fory €1 ufdean &rfl, foeg o SrferaIRAl §
RT BFEE 8 - S dlel H¥l H 370
HAHd & hall H APl B ISURA BT
BT |

TEAIIER /A9 TeHIeR & Brafad § 3o
e U B W SH RWeR # oo {5y
SITQ | dIeaTd Aa7s oiffd UATOT 95 oI
PRI B AMET U B ARG
JedlclaR /dedldlaR  gRT 3Maegd B4
RS B G | §9 8q 9T YERIdl a
TR Y9r™d /TR UifdaT /e arsdr
holl 4 W - W | d H [ &
I e ferd DI UARId /AR
ORI / TRAIIDT /dare @ 3fdad] DI !
WUd /u¥el, Wefd Uednl Ud  HUSH
HATSTD, 3MfeH S Hedror W &1 < g
& H Rers Afzd IuRea e 3q MeRe
farar STy |

Sad Gifg Ufear dem weIe S UHoT U=
ST &R BT fear & SRME SIfd Y9107 9=
b YT H BRI Bl I Ho= drel
gfaar @ dfaa 781 fear S| dfew oM
BB & e U s Slfd JHroT
79 & fo ofdd fey W™ & S
Wwud /urde gRT & T Shfa g\ o= @
AER R Gl ya= &1 Se | I8 glaar
R ®&m—1 I 8 db YA o1 dradl
BE-BERI & ford & oy srf| 4
g SS9 Uy a8 & ford st o ad
SITfad 99T 99 @ ford Jmded uF 3ifyd
foar T 2

10

JATIEHT P Sf T AT orafy & Hee |
R#TS BT INET0T B ISP, IRUF /UNE Tq

30




36

I AfGl & HId W B AT dBR UAT ddb
ITIAT/RUC & AT YRl /JAMded IH
HafOd srgfawmia AfdeRl (Jro%a) & UKd
ford SITaT |

11 IR Af9eRl dralera d o a4l
JMde UF WATS ST THIOT U5 SR HRA B
o USRI fhy ST SRiAe] UR®T &)
STRAY |

12 | Jgfaurfi SNl (TS) UG holdey gIRT 31
Jfferpa SU il g1 g (dfiFics) faawr
Sifa 9|07 U9 SR R Gefdd dgdid| ddb
FRATTT B A9 S| dedld drRIed 3o
UTeTd / YRS @ WRgH W Ehdl W8
JATIEHT BT USTT fhd SITe |

13 |l orE SR Bl saes 4§ aAfdRead
UBATe @ AMELIRAT A &, d 9 Hafed
3fdad I felRad el | BRI H ol
JBAIe PR Ahd o | fdbg fear € Refa 4
e Pl Yo IR W Afdeb 7 Felrr oY |

14 |59 SR AT P SMAGH ST YATOT UH |31 SIaR]
U PR D ol U TEl 9RO Sl § dl| dd

IAHT JAET UF BRI TR g FREd T
SIY | SHDT AT 9 RIA0T | Bl AN B
gd T MISH BN QAT ST IMILIF ¢ |

A1 B YA UBRN H SR ST/ Sgfaa
ST /o fUos ot & dfed o1 /BT
DI Y GfAeT q&hIed §€ B & e |

(@) el yEd 3MMded YAl & AR UG YHI9T 9
Sl S D1 gfear

AT Sl /S /e fUes @°f & 9 afd,
RNTeie Thell R & SR (@ 84l ) ddh IS SIIfd YA
U3 UT< el {1 B 1 oW S By Whal dI RE/ d@eidl
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UIGAGHI H YJT /Ald HaT UG UGT H IREAVT AT AT §RT <
3= AR 1 & oM g ST TEIOT U5 @) avaddm B,
P WE  (ffFcs) Sfd T 99 SIRN @RA @l ufean
FTgaR 8T —

(1) MEed AE dEdleR /TEdldaR & dIed | Y
MG UF U X AHT | e 0F & Fe—aal gfd &<
FEiRa ooy v & A1 ST BRI § U B | ST q
o @1 gfte =g S W SIS Sueel 81, SHal ufrt
3MMACH IS UF & AT &1 Hel T B |

(2) 9 AEAIAGR / TeHIeaR ATl §RT 3MAGdh I Ui
@ WE & ST | sEE weng S UET 99 UGR dRe @
|urfad ey sifa @1 g, S fasfl o Reafa 5 6 A8 &
qe @ T B SIS UF Bl IMREX H Tof fHAr e |
qUeaNq JMAGdh HI S, I GoAE d W ard 3@fe,
M (30 s T & UHRON H) oNfe & Fee H Sifg JArIva
SRIFd HfSHT—2 (H) 8 H IcoiRgd UlGAT & AT B @
Y | Al Y SR o UfBAT & AT S GWa T 8 AT
3f1des 91 | U<l g & dl fded Uik & Afredd 3 Are |
9P A S BR YRl IGfAUNTT SEBRT (To7%d) I 3o
W T Afed Ui fhd §7g |

(3) gfavTi SR [TORG), UHROT UTd 89 & Afdad ]
g & 3ey WS S Y907 U3 ORI &R dedldeR /A4
dEdIelaR BRI &l fHSEmgs | 98f 9 el Jded &l
v frd Se | g9 o ufear ¥ aiftreaw 6 Wi @ Aiftre
@1 Jqafer 7 <l Wy |




38

(4) afe fxft amded @ Hdy # Sifd SR I8 9T Sl 8
f6 9 |l @ el |afdd S &1 uAT uF Ut R &
UIEdl Rl Ed B, SABI JMAeT UF BROT Q9 gd R
fhar Q| @ GaeT AfHad 6 A8 & e AMdad BT
ST ARy |
(1) I _yTicd  IJfARIH, 2000 $ WekGwy  yHIEd
aafeqal @ ford gfean

A0 \dted OrTed & A= gaRel # Ry W
Y I Tl IR WHR §RT GHIS R ORI el &
AR Sfad S iR Srgfad Siofd & ford ay 1950
T g fUssr o & foRy faid 26—12—84 AT IHS Yd I
Rerfar & wdfda aafaq S =0 # o a=ar &1 ST&f 9 S
THIOT U P AT BT B

(1) SrggfEa S/ Igged SNt /3 fUss aFf &
S e a1 ®u ¥ S9Nl @ g e g S e,
G G6d & 918 HegvQy T W Red §, 3 AUQY 9
ST YATOT O UT 6ReT @] ar=rar g |

(2) SWRIad ol & 3Mdgdl BT AIUSY Ao & A
el /39T & &1 Sfd yAer U SRy fhar S [
fSTet / JMTT &7 a8 /&1 IRIR g it 2 |

(3) I =fdd Hoa: B og H Rea 5l &
=l €, S Uged ddfl M9 Sooigd SfedH—3 & IR
Sy SHTOT TS SR fh) ST |
3. g9ud _Heell gaxvnl H SIfd gHIeT 93 SR 6RA @l
AAIAT — TR I, A URmEE [T & g
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IRYS BHIG TH 1,/9ufd /mufedie 1—8—1996 (ST
Sl T e Senfadl & o) Ud URux HHIG Uh
7-2/96/3MY. /T&% fedid 12 #1€, 1997 (=g fussr a7f &
ford) @ BfSH1—15 TG 16 fAAAT BY S B |

ST ST qAT ST SIS & S Al / IhT
URaR HEMieH ISufd gRI Sl &1 IEgar SRl &R+ &
q¥ 1950 & dIg JAT I fUss o & & off Afdd /IRdAR
= fUwg ol &1 SRl &1 T STOgfed &1 & ay 1984
@ 918 I XAl A YGI BIR HEAYRY H bR 99 T E,
I RIS Ugerd &I &oft # o1t 2 |

(1) Sad Ao & Afddal s ST TH0T 05 AT 99 A
T AT BT, T 90 | SHBT o ©U F HeeT 2 |

(2) forg Afc = &1l & afaea®, Jfe I AI—UAT BT
I T & WeH USRI gRT SR f3eam Irar Srfa gAmoT o
TR BRA B, O SID AR W AMSH B U goId HeilRd
TR N H ST WO U SN AT S ST | 99 S
Sfa #eguee # A1 S gadl  (@rEgfEd S/ sreRed
SIS /37 sl o) # enfie 81 RoraH S9a qa g A
arfeRgferd 2 |

(3) YoRE SMBRI §RT VA ST UHIOT U MATH Sird
SURTT Yuf \IEE=l & A1 & SIRI (B S Fadl 3R Aaeah
Y AT S A 9T I 3ADT it A IR S Fh ¢ |

() URd WSR, I HATTI d e No. BC-
16014/1/82-SC&BCD-1 &<l 6 SN, 1984 & IITAR
SWIFHAR Yred—da § Sl Sifa gamer 99 W)
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IRev $ gfyem s v @ gt @A, o s 9@
JAAEH P Yol wU 4 WY = | FAYLY AHT §RT QI
JReror gfaem &1 gradr el 8| foeg g8 S gHr o
PvE TRBR B Jamell /G onfe § 3MRevr &1 o™ UTe
A B oy AT BT |
4. (1) 9 9l & AT eMded Um, I A YA UH
TJoIT TT9T U /BN U5 bl UIReY ol fhdT ST X&T 8| BIg
AT o SR S = UTRy H 3fde UF qT MUY ud
DI ART T BAT AR T 4 Urey | RA1g ST YA 9
SIRT BT |

(2) oY TH TE S TS s (@E-de) giEd 5 o
B | 3 U A1 ORI fhar o |
5. SITfa gaoT U3 wHa—d A o) @ 9@, 39 gfe 9
efera forar dolde I el H usRer 3= U foraren
gl I SIfd YA 9 SR $-+ 2q, AEHd HR 39 dd
oq S A AP aiffa s g1 |

wR=] RTel # Y%y 379 IU Foiermregedl gRT o) {1
ST UATOT U3 WR Silad SHId Faied STgfawriig sifterT &
SRITT BT B 3ifhd Far SrEm IR ST draerd § gHd]
Rere gaRed @1 Q| difd  ATaWHATAR  IHSD]
T / gfte @ ST A |

72. Thus, it 1s clear from Circular dated 11-7-2005, caste certificate

shall also be issued to those persons who have migrated from State of
Chhatisgarh, on the basis of their social status in original State but that

Caste Certificate would be legal for appointment in Central Govt.
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Services/Institutions only and the person concerned shall not be entitled
for availing the benefits of such Caste Certificate in State of Madhya
Pradesh.

73. Thus, when a caste certificate is in question, then the High Power
Caste Scrutiny Committee has to conduct an enquiry, which necessarily
means, that the High Power Caste Scrutiny Committee shall also consider
as to whether the competent authority had issued the Caste Certificate as
per the guidelines or not and shall also conduct an enquiry on the basis of
documents which are necessary to obtain Caste Certificate.

74.  Thus, the contention of the Counsel for the respondent no. 5, that
this Court should not look into the material placed before the High Power
Caste Scrutiny Committee i1s misconceived. This Court can always look
into the aspect as to whether the decision of the High Power Caste
Scrutiny Committee is based on Evidence or it is perverse and contrary to
law or not?

75. Thus, by keeping the limited scope of interference in mind, this
Court would consider the material which was before the High Power
Caste Scrutiny Committee.

After migrating from State of Punjab, whether forefathers of the

respondent no. 5 continued their original profession of playing

drama and walking on rope (if any) or not?

76.  The statements of Gurmej Singh and Sewa Singh i.e., father and
uncle of respondent no. 5, recorded by Vigilance Officer have already
been produced in the previous para. They have not claimed that after
migrating to State of M.P., their father Boodh Singh was ever involved in

playing drama or walking on the rope etc.
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77.  The statement of respondent no. 5 Jajpal Singh “Jajji” recorded by
Vigilance Officer, is as under :

Sourel g Sioofl s/o [wAW e 99 55 ad 1 353
YT BTl ENHTIR 9425191543,

S 9 fhar {6 § Sorare Rig STl 9aqdE 7 FaR 2018 H
31N TR fII==aT B 32 (SC) ¥ ey faffaa gar|
HART URIR Held: UGlld &I I8 dlel o | HYIad 90—100 I Yd
IR TGN g8 Rig UM @RT uoe | 9 Rferer Rt
IMHTR (AY) 7 RifSrr Ruraa & 997 I 3 9 O
A F A B o USTE M A BT S AT off | FR gdeT
USTd | @ STHR. AR, Helgd 9 IR W Tl & HRad
anfe fAaTehR 31a=T Sas 99 &R I | BAR Ydoil &1 S A
IOTR 2| o A gAR gdoll 9 [HgR A A BhHY
(@E®H) fow do § wnffia 81 ™ 91 99§ AR
g T9ax @dl &1 & o | URUR® /™ AT 49
$rad fe@r &1 oM Bis far] ;R uRar 4 R 4 qd
I3 el forar - 2 92 WReN Aledl 9 39 ual A
T8 @ wfa gHeT 93 @) awIdar T8 g1 uRaR #
fodY Srfa gAror u= 9@ @ | W1 S 1963 W U eI
fSTET SRR H T o § P&l 1 9§ 5 db HersT H el
SUD 91 HelT 8 9 11 IR Usde of o | el 9 § a7 S AT
OUTE SRITPTR H TSHIRM o] R $ell 9 & 918 Whol BIS
e o7 | &R 9 TYIH Uedl @ AT | T&T 11 & I8 "5 ABIJE
el | 1981—82 H B.A. Swivl fhar| 96 916 1985-86 H
BTl BIS AT T 310 Mg # Wl fharl x| RIS
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R ST 9 98 H M TR ¥ fJurre et gam| 9y
2008 ® Sifd gHOT 9N e IqyfAd Sufd @1 sgfauria
AGER (I9RE) MRMEHTR §RT R AT &I S gedrd b
dTe IS TETOT U5 SIR) fohar AT 2 |

JSHIT § 8F & SR W IoHasd R IR IR Rerd
RS WM Hd © MR B9 ¥ faed ® aor faffaa e 4
A & forw g R axd 2 99fd #1 Ae SIfa &1
T i DT YA I Ufeiehd SffErh Rl §RT SIRT febar rar
2| TR HHT 9 RedeR 98A8 W ¢ r-Ifad S # o € |
d e & ARM fHAT BEE™ 9 T8 @1 g iR A1 & el
JhR DI Dls VA W §RT &l g © | WX U1 IT&T 918 984
T = IRV DT HaT § T8 W8 ¥

78.  The statement of respondent no. 5 was also recorded by the High

Power Caste Scrutiny Committee, which has been reproduced in the
impugned order and in that statement, the respondent no. 5 merely stated
that on previous occasions, enquiries have been done. His Caste
Certificate of OBC was rejected on the ground that he is already holding
the Caste Certificate of Scheduled Caste i.e., “Nat”. He has already
produced all necessary documents before the Committee and therefore,
justice may be given to him. In cross-examination, he admitted that he
had adorned the seat of President, Municipal Council Ashok Nagar from
1999 to 2004 as an OBC candidate. He also admitted that he never used
the Caste Certificate of “Nat” for his educational purposes. He further
stated that agricultural land was given by Raja Gwalior State free of cost
as a result, his family is now prosperous. He further stated that his

maternal relatives had got a caste certificate of “Keer” prepared from
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Amritsar. Since “Keer” is a Schedule Caste in Amritsar, therefore,
certificate of Schedule Caste was prepared by Authority of Amritsar.
Under an impression that “Keer” might be sub-caste of Schedule Caste,
therefore, he obtained the Certificate of “Keer” caste from Madhya
Pradesh. Since, “Keer” is an OBC caste in State of Madhya Pradesh,
therefore, by mistake OBC certificate was issued.

79. Thus, the respondent no. 5, has himself admitted that after
migration to State of Madhya Pradesh, his grand father left the original
profession and became a farmer. Therefore, it is clear that the respondent
no. 5 has clearly admitted that neither he adopted the original profession
of his forefather (if any), nor his forefathers continued their original
profession of playing drama and walking on rope (if any). Even in his
statement before Committee, the respondent no. 5 has not stated anything
about his profession after migration. He has also not stated anything
about his forefathers, although in cross-examination, he stated that his
forefathers were playing drama and were walking on rope etc, but he did
not claim that his grand father continued the said profession after his
migration to State of M.P.

80. The Statement of Harvinder Kaur was also recorded by Vigilance
Officer. She has stated that She had contested the election for the post of
Sarpanch, Gram Panchayat Singhada in the year 2015. It was reserved
for Unreserved Women and She got elected. Respondent no. 5 is cousin
brother of her husband. Thus, from the statement of this witness, it is
clear that She had contested the election from an Unreserved Women
seat. She has not spoken regarding caste.

81. Jagdish Prasad Sharma is the Incharge Head master of primary
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School,Village Singhada and in his statement recorded by Vigilance
Officer, he has stated that as per the Admission Register, the respondent
no. 5 had taken admission in class 1 on 1-8-1969 and his date of birth
185-1-1963 and his caste is mentioned as Sikh. Thus it is clear from
School record, that the caste of respondent no. 5 is not mentioned as
“Nat”.

82. The statement of Anil Khantwal was also recorded by Vigilance
Officer, who has stated that he is working as Principal of Balak
Excellence Higher Secondary School, Ashoknagar. The caste of
respondent no. 5 is mentioned as Sikh. Thus, it is clear from School
record, that the caste of respondent no. 5 is not mentioned as ‘“Nat”.

83.  Statement of Ranjeet Singh, who is husband of sister of respondent
no. 5 was also recorded by Vigilance Officer, who has stated that the
caste of respondent no. 5 and his caste is “Nat”. He claimed that since, he
was never in need of Caste Certificate, therefore, he doesnot have caste
certificate. Thus, it is clear that brother-in-law of the respondent no. 5
also doesnot have caste certificate.

84. Chhindrapal Singh has stated in his statement recorded by
Vigilance Officer, that respondent no. 5 is the son of his maternal uncle
Gurmej Singh. Thus, it is clear that this witness is the son of sister of
grand father of respondent no. 5. He has claimed that he belongs to
Schedule Caste. Earlier one FIR was lodged against him for various
offences including under Scheduled Caste and Scheduled Tribes
(Prevention of Atrocities) Act, but later on, the offences under S.C./S.T
were deleted because this witness also belongs to S. Caste.

85. Considered the evidence/statement of this witness. This witness 1s
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the son of sister of Grand Father of respondent no. 5. Even for the sake
of arguments, if it is accepted that Chhindrapal Singh belongs to S.
Caste, but it would not take the case of respondent no. 5 any further for
the simple reason, that if sister of grand father of respondent no. 5 was
married in the family of Scheduled Caste, then it cannot be said that the
respondent no. 5 would also become a member of Scheduled Caste.
Further, this witness has also not produced his Caste Certificate and
claimed that he would produce the same at a later stage, but as per the
record filed by the Respondents no.1 to 4, no Caste Certificate was ever
produced by this witness.

86. However, the respondents no.1 to 4 have filed a copy of letter
dated 7-5-2002 written by Additional Superintendent of Police Guna,
which is addressed to Superintendent of Police, Guna. In this letter, it is
mentioned that Sheetal Singh, brother of respondent no. 5 has produced
one caste certificate issued by Punjab authorities in which it is mentioned
that he (Sheetal Singh) belongs to “Nat” caste. Similarly, one certificate
issued by Sarpanch of Gram Panchayat Mohari has been produced, in
which the caste of Sheetal Singh has been shown to be Madari. Add.
S.P. also obtained a copy of judgment passed in S.T. No. 130/2000
decided by Special Judge, Guna in which Chhindrapal Singh and Sheetal
Singh were held to be members of Scheduled Caste. Therefore, it was
opined that the offences under S.C./S.T. (Prevention of Corruption) Act
may be deleted against Chhindrapal Singh and Sheetal Singh.

87. If the report of Add. S.P., Guna is considered, then it is clear that
he had relied upon the Caste Certificate issued by Punjab which is not
admissible in State of M.P. Further more, when the forefathers of the
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respondent no. 5 and his brother Sheetal Singh had already migrated to
State of M.P. about 90-100 years back, then how the Punjab Authorities
can issue a Caste Certificate in favor of Sheetal Singh by declaring him
to be a member of Scheduled Caste? Another certificate on which
reliance was placed by Add. S.P. was one which was issued by Sarpanch.
There is nothing on record to suggest that Sarpanch was competent
authority to issue caste certificate. Furthermore, the so-called caste
certificate issued by Sarpanch of village Mohari has not been placed on
record. Further, the Add. S.P. Guna had relied upon some judgment
passed in S.T. No. 130/2000. However, the copy of the said judgment
was not placed on record.

88.  Further more, it is clear from the report of Add. S.P., Guna that
investigation of Crime No. 28/2002 registered against Chhindrapal Singh
and Sheetal Singh (brother of respondent no. 5) for offence under
Sections 323,294,506B,34 of IPC and under Section 3(1)(x) of
Scheduled Caste and Scheduled Tribes (Prevention of Atrocities) Act was
going on and Ms. Suman Gurjar, S.D.O.(P) was investigating the offence.
Thus, it appears that Shri Avinash Sharma, Add. S.P., gave his parallel
report during the pendency of the investigation.

89.  This Court in the case of Deepak @ Preetam Verma and another
vs. State of M.P. and another by order dated 11/9/2018 passed in
M.Cr.C. No0.12592/2018 has held that parallel enquiry under Section 36
of CrPC during the pendency of investigation is not maintainable. The
said order has been affirmed by the Supreme Court by order dated
18/1/2022 passed in SLP (Criminal) No0.1345/2019 (Surendra Singh
Gaur vs. State of M.P. and others) and held as under:-



48

The present petitioners have approached in their own
rights to question the observations/remarks which have been
recorded by the learned Judge in the order impugned in
reference to the manner in which an inquiry was conduced
parallel to the investigation which was undertaken by the
Investigating Officer in reference to FIR in Crime No. 75/2017.

We have heard the learned Counsel for the parties at
length and we are of the view that neither Section 36 of the
Code nor the circulars of which a reference has been made
during the course of arguments in any way provides for
holding an independent and parallel inquiry along with the
investigation going ahead in reference to the FIR in Crime No.
75/2017. In the instant case, a complaint was made for holding
fair investigation in reference to the FIR in Crime No. 75/2017,
we find no reason the officers under whose instructions an
independent inquiry was initiated apart from the investigation
which was going ahead in reference to the crime, in
contravention of the procedure prescribed by law.

After the matter is examined at length by the High Court
under the impugned judgment(s) for which reference has been
made that an independent inquiry which was conducted in
reference to the FIR in Crime No. 75/2017 was in no manner
contemplated by law and in this reference observations have
been made in regard to the conduct of the officers in holding an
inquiry in reference to the FIR in Crime No. 75/2017.

The learned Counsel appearing on behalf of the State
filed their counter affidavit and has placed on record a circular
dated 26th June, 2010 under the instructions of the Inspector
General of Police, Madhya Pradesh. We find that the circular of
the State Government is in conformity with Section 36 of the
Code, but the procedure which was followed by the officers in
holding inquiry was not in consonance with the circular of
which a reference has been made by the High Court under the
impugned judgment.

After hearing the learned Counsel for the parties and
taking note of the material on record, we find no error being
committed by the High Court in the judgment impugned, which
may call for our interference under Article 136 of the
Constitution.
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Consequently, both the petitions fail and are dismissed.
Pending application(s), if any, shall stand disposed of.”

90. Thus, it is clear that the parallel enquiry under Section 36 of CrPC

1s not maintainable during the pendency of investigation. Therefore, the
report of Add. S.P. Guna is not admissible and is a nullity. Further, in
absence of copy of judgment passed in S.T. No. 130/2000, this Court
cannot hold that Sheetal Singh (brother of respondent no. 5) was held to
be a member of Scheduled Caste.

91. On the contrary, the petitioner had examined himself, Roshan
Yadav, Gopilal Jatav, Devendra Tamrakar, in support of his contention
that the respondent no. 5 doesnot belong to “Nat” caste.

92. The Vigilance Officer has also collected some documents which
are as under :

(1)  Certificate issued by Patwari, Patwari Halka No. 28, Tahsil Piprai,
Distt. Ashoknagar, to the effect that in the year 1950, the father and uncle
of respondent no. 5 did not have any agricultural land, whereas one land
is recorded in the name of Boodh Singh, grand father of respondent no.
5. A copy of Misal bandobast of year 1956-57 was also enclosed.
However, the caste of grand father of respondent no. 5 is not mentioned
in the revenue record. However, the respondent no. 5 has not filed any
document of the year 1950 to show that his grand father was having
agricultural land.

(11) Khasra Panchsala of the year 2018-2019 of village Singhada,
Tahsil Piprai, Distt. Ashoknagar has been filed to show that Jitendra
Singh son of Sewa Singh, Satnam Singh son of Sewa Singh and Sewa
Singh (Uncle of respondent no.5) have agricultural land, but in those

documents also the caste of Sewa Singh or his sons has not been
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mentioned.

(111) Patwari of Patwari Halka No.28, Tahsil Piprai, Distt. Ashoknagar
has submitted the Family Tree of the respondent no. 5 by his letter dated
4-7-2019, which 1is addressed to Tahsildar, Tahsil Piprai, Distt.
Ashoknagar and Tahsildar, Tahsil Piprai, Distt. Ashoknagar, forwarded
the same to the Vigilance Officer, on the very same day. According to
this document, the family tree of the respondent no. 5 is as under :

Boodh Singh
|
| |
Gurmej Singh Sewa Singh
| |

| | | |
Rajpal Bittu  Jajpal Singh  Sheetal

|
|
Singh Singh |
|

| |
Satnam Singh  Jitendra Singh

93. The respondent no. 5 has also admitted the Family Tree.

(iv) Tahsildar, Ashoknagar by his letter dated 3-7-2019, informed the
Vigilance Officer, regarding lands of respondent no. 5 and his family
members situated in village Savan and Bhadon, according to which
Sheetal Singh (brother of respondent no. 5) and Smt. Sukhvinder Kaur
(wife of respondent no. 5) have lands, but from the Khasra Panchsala of
said lands, 1t is clear that the caste of the holder 1s mentioned as Sikh and
“Nat” has not been mentioned.

(v)  Similarly, respondent no. 5 has land in village Bhadon, Distt.
Ashoknagar, and in the revenue record, his caste has been mentioned as
Sikh and “Nat” has not been mentioned.

(vi) Similarly, Gurmej Singh, father of respondent no. 5 has land in
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village Bhadon, Distt. Ashoknagar, and in the revenue record, his caste
has been mentioned as Sikh and “Nat” has not been mentioned.

(vil) Similarly, it appears that the respondent no. 5 had also filed an
application for grant of Arms License on 2-1-2004, and in that
application, he declared himself to be belonging to Unreserved Category.

94. Thus, it is clear that in all the revenue documents issued by any
authority of State of Madhya Pradesh, the caste “Nat” has not been
mentioned either in respect of respondent no. 5 or any of his family
member.

95.  Similarly, in the School record, the caste of respondent no. 5 has
not been mentioned as “Nat”.

96. Furthermore, the witnesses have stated that since, they were doing
agricultural activities, and none of them is in Govt. job, therefore, they
were not in need of Caste Certificate.

97.  This explanation given by the witnesses including respondent no. 5
1s not plausible. Lot of schemes have been formulated by the State of
M.P., for the benefit of members of reserved category. Therefore, even if
none of the family member of the respondent no. 5 is/was in Govt. job,
but still they could have obtained the caste certificate for taking benefits
of the schemes. Thus, it is clear that none of the family member of
respondent no. 5 had ever taken advantage of any scheme formulated by
State of M.P., for the upliftment and benefit of members of reserved
category.

98.  Thus, even otherwise, the respondent no. 5 could not produce any
document or evidence to show that his forefather were belonging to

Scheduled Caste within the State of Madhya Pradesh. On the contrary, it
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is the statement of respondent no. 5, that after migrating from Punjab in
the year 1919-1929, his forefather never played drama or walked on the
rope but they started cultivating land.

99.  Furthermore, the High Power Caste Scrutiny Committee has also
given a finding that Superintendent of Police Ashok Nagar, has not given
any specific finding with regard to the Caste of the respondent no. 5 and
this Court is of the considered opinion that such finding given by the
High Power Caste Scrutiny Committee is correct and accordingly it is
upheld.

Authenticity of certificate issued by Gram Panchayat Khara, Tahsil

Tarn Taran, Distt. Amritsar

100. Before the Vigilance Officer, the respondent no.5 had relied upon a
certificate issued by Gram Panchayat Khara, Tahsil Tarn Taran, Distt.
Amritsar. The statement of Balbeer Singh, Sarpanch of Gram Panchayat
Khara, Tahsil Tarn Taran Distt. Amritsar was also recorded.

101. The certificate issued by Gram Panchayat Khara, doesnot bear any
date nor bears any dispatch number. Further, it is clear from the said
certificate, it is based on information received from predecessors (who
are not alive). Thus, the certificate relied upon by the respondent no. 5
cannot be accepted for the reasons that it is based on hearsay evidence
and above all, any certificate issued by authority of another State with
regard to the social status enjoyed by the forefathers of the person who
subsequently migrated to another State has no value in the migrating
State.

Whether the respondent no. 5 was holding multiple Caste

Certificates?
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102. On 2-12-1999, the respondent no. 5 obtained “Keer” certificate to
show that he belongs to OBC. On the strength of said certificate, he
contested the election for the post of President, Municipal Council,
Ashok Nagar which was reserved for OBC and was elected.

103. However, on a complaint it was found that the respondent no. 5
had already submitted his nomination paper for the post of member of
Zila Panchayat by claiming himself to be a member of Scheduled Caste,
belonging to “Nat” community.

104. On 20-4-1999, the respondent no. 5 had submitted his nomination
paper for the post of Member, Krishi Upaj Mandi as an Unreserved
Candidate. However, it appears that the respondent no. 5 did not contest
the election for the post of Member, Krishi Upaj Mandi and Member of
Janpad Panchayat.

105. From the year 1994 to 1999, the respondent no. 5 had remained as
Member of Janpad Panchayat as a candidate of Unreserved Category.

106. By order dated 25-2-2004, the High Power Caste Scrutiny
Committee cancelled the “Keer” caste certificate which was issued in
favor of respondent no. 5, but by that time, the respondent no. 5 had
already completed his tenure as President, Municipal Council Ashok
Nagar as an OBC candidate.

107. The reason for cancellation of OBC certificate was that since, the
respondent no. 5 had already submitted his nomination paper for the post
of Member Zila Panchayat by claiming himself to be a member of
Scheduled Caste, therefore, the second caste certificate to the effect that
the respondent no. 5 belongs to OBC category was cancelled. However, it

1s made clear that the respondent no. 5 has not clarified as to why he once
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again obtained the Scheduled Caste Certificate in the year 2008. Even the
earlier Scheduled Caste certificate obtained by the respondent no. 5 on
earlier occasion has not been placed on record. Further more, the
respondent no. 5 has failed to prove that he belongs to “Nat” Caste.

108. Thus, it is clear that from time to time, the respondent no. 5
changed his social status as per the reservation of post and in order to do
so, he also successfully obtained different caste certificates claiming
Scheduled Caste and OBC and also contested the election as Unreserved
Candidate and even Smt. Harvinder Kaur, the relative of respondent no. 5
had contested and won the election for the post of Sarpanch, Gram
Panchayat Singhada as an Unreserved Women Candidate.

Whether the conclusion drawn by High Power Caste Scrutiny

Committee that since certificate of OBC has been cancelled. therefore

no adverse inference can be drawn, is correct or not?

109. It is the admission by respondent no.5 himself in his cross-
examination, that on the strength of OBC certificate, he had adorned the
seat of President, Municipal Council, Ashok Nagar for the full term.
However, in his cross-examination, the respondent no.5 has given an
explanation, that although he was under an impression that “Keer” is also
a Scheduled Caste in State of M.P. and only under that impression that a
Scheduled Caste certificate would be issued, he applied for Caste
Certificate, but by mistake the OBC certificate was issued.

110. By no stretch of imagination, this explanation given by the
respondent no.5 can be accepted. If the respondent no.5 was treating
himself to be a member of Scheduled Caste, and even if an incorrect

certificate of OBC caste was issued, then he should not have taken the
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advantage of so called in correct certificate and should not have
contested the election as an OBC candidate, but the respondent no. 5,not
only took advantage of OBC certificate and also remained on the post of
President, Municipal Council, Ashok Nagar, which was reserved for
OBC candidate. Thus, it is clear that the respondent no.5 had
deliberately obtained the false OBC certificate.

Whether High Power Caste Scrutiny Committee has rightly
considered this aspect.

111. The High Power Caste Scrutiny Committee has tried to ignore the
OBC certificate by mentioning that it was cancelled subsequently, but did
not consider as to whether the OBC certificate was obtained deliberately
by making false declaration or not? The High Power Caste Scrutiny
Committee did not consider as to why the respondent no. 5 took
advantage of OBC certificate by adorning the seat of President,

Municipal Council, Ashok Nagar for its entire term of 5 years?

Whether the respondent no. 5 can claim himself to be belonging to
“Keer” as well as “Nat” community?

112. Undisputedly, “Keer” and “Nat” community are two different
castes. In the year 1999, the respondent no.5 had claimed himself to be a
member of “Keer” community and thereafter, he started claiming himself
to be a member of “Nat” Community/caste. However, this two
contradictory stands taken by respondent no.5 were conveniently ignored
by High Power Caste Scrutiny Committee by merely observing that the
OBC certificate was cancelled.

Conclusion

113. Thus, this Court is of the considered opinion, that the conclusion
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drawn by the High Power Caste Scrutiny Committee with regard to
correctness of Caste Certificate, on the basis of one Jamabandi (Khasra)
of village Khara, Tahsil Tarn Taran, Distt. Amritsar is contrary to the
judgments passed by the Supreme Court, but even otherwise, the
respondent no. 5 could not produce any document/evidence before the
High Power Caste Scrutiny Committee to show that he belongs to “Nat”
in State of Madhya Pradesh also.

114. Thus, the conclusion drawn by the High Power Caste Scrutiny
Committee only on the basis of Jamabandi (Khasra) of village Khara,
Tahsil Tarn Taran, Distt. Amritsar is perverse and contrary to judgment
passed by Supreme Court in the case of Ranjana Kumari (Supra) as
well as other judgments.

115. Accordingly, the impugned order dated 18-12-2019 passed by
High Power Caste Scrutiny Committee is quashed and it is held that the

respondent no. S has failed to prove that he belongs to “Nat” i.e.,

Scheduled Caste. As a consequence thereof, the Caste Certificate

issued by Sub-Divisional Officer, Ashok Nagar that respondent no. 5

Jajpal Singh “Jajji” belongs to “Nat' Caste is hereby quashed and is

confiscated with immediate effect.
116. The Supreme Court in the case of Madhuri Patil (Supra) has held
as under :

13. The admission wrongly gained or appointment wrongly
obtained on the basis of false social status -certificate
necessarily has the effect of depriving the genuine Scheduled
Castes or Scheduled Tribes or OBC candidates as enjoined in
the Constitution of the benefits conferred on them by the
Constitution. The genuine candidates are also denied admission
to educational institutions or appointments to office or posts
under a State for want of social status certificate. The ineligible



57

or spurious persons who falsely gained entry resort to dilatory
tactics and create hurdles in completion of the inquiries by the
Scrutiny Committee. It is true that the applications for
admission to educational institutions are generally made by a
parent, since on that date many a time the student may be a
minor. It is the parent or the guardian who may play fraud
claiming false status certificate. It is, therefore, necessary that
the certificates issued are scrutinised at the earliest and with
utmost expedition and promptitude. For that purpose, it is
necessary to streamline the procedure for the issuance of social
status certificates, their scrutiny and their approval, which may
be the following:
1. The application for grant of social status certificate
shall be made to the Revenue Sub-Divisional Officer and
Deputy Collector or Deputy Commissioner and the
certificate shall be issued by such officer rather than at
the Officer, Taluk or Mandal level.

2. The parent, guardian or the candidate, as the case may
be, shall file an affidavit duly sworn and attested by a
competent gazetted officer or non-gazetted officer with
particulars of castes and sub-castes, tribe, tribal
community, parts or groups of tribes or tribal
communities, the place from which he originally hails
from and other particulars as may be prescribed by the
Directorate concerned.

3. Application for verification of the caste certificate by
the Scrutiny Committee shall be filed at least six months
in advance before seeking admission into educational
institution or an appointment to a post.

4. All the State Governments shall constitute a
Committee of three officers, namely, (I) an Additional or
Joint Secretary or any officer high-er in rank of the
Director of the department concerned, (II) the Director,
Social Welfare/Tribal Welfare/Backward Class Welfare,
as the case may be, and (IIl) in the case of Scheduled
Castes another officer who has intimate knowledge in the
verification and issuance of the social status certificates.
In the case of the Scheduled Tribes, the Research Officer
who has intimate knowledge in identifying the tribes,
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tribal communities, parts of or groups of tribes or tribal
communities.

5. Each Directorate should constitute a vigilance cell
consisting of Senior Deputy Superintendent of Police in
over-all charge and such number of Police Inspectors to
investigate into the social status claims. The Inspector
would go to the local place of residence and original
place from which the candidate hails and usually resides
or in case of migration to the town or city, the place from
which he originally hailed from. The vigilance officer
should personally verify and collect all the facts of the
social status claimed by the candidate or the parent or
guardian, as the case may be. He should also examine the
school records, birth registration, if any. He should also
examine the parent, guardian or the candidate in relation
to their caste etc. or such other persons who have
knowledge of the social status of the candidate and then
submit a report to the Directorate together with all
particulars as envisaged in the pro forma, in particular, of
the Scheduled Tribes relating to their peculiar
anthropological and ethnological traits, deity, rituals,
customs, mode of marriage, death ceremonies, method of
burial of dead bodies etc. by the castes or tribes or tribal
communities concerned etc.

6. The Director concerned, on receipt of the report from
the vigilance officer if he found the claim for social
status to be “not genuine” or ‘doubtful’ or spurious or
falsely or wrongly claimed, the Director concerned
should issue show-cause notice supplying a copy of the
report of the vigilance officer to the candidate by a
registered post with acknowledgement due or through the
head of the educational institution concerned in which
the candidate 1s studying or employed. The notice should
indicate that the representation or reply, if any, would be
made within two weeks from the date of the receipt of the
notice and in no case on request not more than 30 days
from the date of the receipt of the notice. In case, the
candidate seeks for an opportunity of hearing and claims
an inquiry to be made in that behalf, the Director on
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receipt of such representation/reply shall convene the
committee and the Joint/Additional Secretary as
Chairperson who shall give reasonable opportunity to the
candidate/parent/guardian to adduce all evidence in
support of their claim. A public notice by beat of drum or
any other convenient mode may be published in the
village or locality and if any person or association
opposes such a claim, an opportunity to adduce evidence
may be given to him/it. After giving such opportunity
either in person or through counsel, the Committee may
make such inquiry as it deems expedient and consider the
claims vis-a-vis the objections raised by the candidate or
opponent and pass an appropriate order with brief
reasons in support thereof.

7. In case the report is in favour of the candidate and
found to be genuine and true, no further action need be
taken except where the report or the particulars given are
procured or found to be false or fraudulently obtained
and in the latter event the same procedure as is envisaged
in para 6 be followed.

8. Notice contemplated in para 6 should be issued to the
parents/guardian also in case candidate is minor to appear
before the Committee with all evidence in his or their
support of the claim for the social status certificates.

9. The inquiry should be completed as expeditiously as
possible preferably by day-to-day proceedings within
such period not exceeding two months. If after inquiry,
the Caste Scrutiny Committee finds the claim to be false
or spurious, they should pass an order cancelling the
certificate issued and confiscate the same. It should
communicate within one month from the date of the
conclusion of the proceedings the result of enquiry to the
parent/guardian and the applicant.

10. In case of any delay in finalising the proceedings, and
in the meanwhile the last date for admission into an
educational institution or appointment to an officer post,
i1s getting expired, the candidate be admitted by the
Principal or such other authority competent in that behalf
or appointed on the basis of the social status certificate
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already issued or an affidavit duly sworn by the
parent/guardian/candidate before the competent officer or
non-official and such admission or appointment should
be only provisional, subject to the result of the inquiry by
the Scrutiny Committee.

11. The order passed by the Committee shall be final
and conclusive only subject to the proceedings under
Article 226 of the Constitution.

12. No suit or other proceedings before any other
authority should lie.

13. The High Court would dispose of these cases as
expeditiously as possible within a period of three
months. In case, as per its procedure, the writ
petition/miscellaneous petition/matter is disposed of
by a Single Judge, then no further appeal would lie
against that order to the Division Bench but subject to
special leave under Article 136.

I14. In case, the certificate obtained or social status
claimed is found to be false, the parent/guardian/the
candidate should be prosecuted for making false claim. If
the prosecution ends in a conviction and sentence of the
accused, it could be regarded as an offence involving
moral turpitude, disqualification for elective posts or
offices under the State or the Union or elections to any
local body, legislature or Parliament.

15. As soon as the finding is recorded by the Scrutiny
Committee holding that the certificate obtained was false,
on its cancellation and confiscation simultaneously, it
should be communicated to the educational institution
concerned or the appointing authority by registered post
with acknowledgement due with a request to cancel the
admission or the appointment. The Principal etc. of the
educational institution responsible for making the
admission or the appointing authority, should cancel the
admission/appointment without any further notice to the
candidate and debar the candidate from further study or
continue in office in a post.

117. Accordingly, the Superintendent of Police, Ashok Nagar is directed
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to immediately lodge a FIR against the respondent no. 5 Jajpal Singh

“Jajji”. The Superintendent of Police, Ashok Nagar is also directed to

personally investigate as to whether Jamabandi (Khasra) of the year

1964-65 of village Khara, Tahsil Tarn Taran, Distt. Amritsar is in

existence or not? He shall also verify that whether photocopy of

Jamabandi (Khasra) filed by respondents no. 1 to 4 along with return is

correct or photocopy of Jamabandi (Khasra) kept in envelop no. 3 of the

record of Committee is correct. Since, the original record of the

committee has been re-sealed by the Reader of this Court, therefore, it is
directed that the seal shall be opened by the Superintendent of Police,

Ashok Nagar only and prior to that, the seal shall not be opened by any

body. If any discrepancy is found, then the Superintendent of Police

Ashok Nagar shall also include the said discrepancy in the criminal case

registered against the respondent no.5.

118. Since, the respondent no. 5 is a sitting M.LL.A. having been elected

from Ashok Nagar Constituency No.32 which is a constituency reserved

for Scheduled Caste, therefore, the Registry of this Court is directed to

immediately send a copy of this Judgment to Speaker, Vidhan Sabha,

State of Madhva Pradesh for necessary information and further action in

the light of Judgment passed by the Supreme Court in the case of
Madhuri Patil (Supra).

119. Before parting with this order, this Court would like to mention
that as per order sheet dated 1-11-2008 written by Tahsildar, Tahsil
Ashoknagar, which has been filed by the respondents no.1 to 4, it is clear
that Shri S.S. Gautam, Advocate had given legal opinion in favor of

respondent no.5, which was relied upon by the Tahsildar, Tahsil
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Ashoknagar. It is not clear as to whether said legal opinion was given by
Shri S.S. Gautam, Advocate on his own or it was sought by the
authorities from him. Under these circumstances, it 1s for Shri S.S.
Gautam, Advocate, to consider as to whether he should have appeared as
a Counsel for the respondent no. 5 or not?

120. The petition succeeds and is Allowed with cost of Rs. 50,000/- to
be deposited by respondent no. 5 before the Registry of this Court within

a period of 1 month from today.

(G.S. AHLUWALIA)
JUDGE
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